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Introduction

The report/study entitled 'Necontributory Cash Benefits for Social Protection in BilVhat

Works and What Does Not' examines the existing system of social protection in FBiH and RS,
i.e. the legislation and its implementation, and presents a precise overview of administrative data
in the domain of norwontributory cash benefits for social protection in BiH.

In view of the fact that the entities have full competencies in the field of social protection, and in
view of their particular characteristics, the situation in FBiH and RS wasieadmeparately,
following identical methodology. The first sectiohthe studycontains aranalysis of indicators

of the economic and social situation in BiSpecial attention was dedicated to fiscal aspects of
noncontributory cash benefits in BiH, ABiand RS.

The analysis of thentirety of the benefits in the social protection system, and particularly of
non-contributory cash benefits, strove to point to the key causes of inadequacy of targeting of
noncontributory cash benefits and of their insigraht influence on poverty reduction.

It is in this context also that the conclusions and recommendations were provided for legislative
amendments and changes in the practice of social protection as a whole, and these conclusions
and recommendations ared@reat extent a precondition to ensure that the new targeting model,

to be proposed later, can be implemented efficiently.

The report/study Was(PhrDr)Mpalae(la'h.wlal}ikretz,ﬁlleor&ewo Papi
Pucar(Ph.D.)and Fahrudin Memil, consultants of the
(IBHI).

The second part of this repois presented as a separatecwtoent: 'Targeting of Non
contributory CashTransfers- Theory and Evidence from Selected Countriékis document
contains a more detailed examination of the material introduced in the Section 2 of the WB
Policy Note, i.e. reasons for improving the tangg targeting methods, measurement of results
and implementation of proxy meatesting A detailed comparison of the adequacy of targeting

in BiH with selected countries in the region and the countries in the Europe and Central Asia
(ECA) region wasalso conducted. This document was prepared by Franziska GasgRtamn)
EstherSchiring, Sonila Tomini and Mira Bierbaum, consulismf the Maastricht University,
Maastricht Graduate School of Governance.



Methodology

In accordance with the Terms of Refete (ToR), the report/study. . . i s | i mited t
benefits Analysis and data on the targeting, coverage and generosity -oélated benefit are

expected to be considered for comparative purposes and for reference when proposing targeting
soluons for the civilian beneficiaries.in Due t
only the main parameters in order to meet the requirements of the ToR.

Civilian benefits include benefits within social protection, benefits within child proteand
protection of families with children, benefits for civilian victims of war, benefits for refugees and
displaced persons (in Republika Srpska), as well as some other programmes focused on
protectingthe socially vulnerable population, which are fioad from budget funds.

During the preparation of the report, a detailed analysis of the legislative framework in FBiH and
RS was performed and administrative data was gathered from all relevant sources. All relevant
documentation pertaining to the analysisthe economic and, particularly, fiscal situation in
FBiH, RS and at the BiH level was alsgsearched

In order to gain a better, more precise, insight into the functioning practices-ocbntributory

cash benefits for social protection, 30depthinterviews were conducted with employees of
centres for social work (15 interviews in FBiH and 15 in RS). In addition, 2 focus groups were
organised (1 in FBiH and 1 in RS) with beneficiaries andemeficiaries of nomontributory
transfers. Inthiswgy a Abpfta@amproach was used to reach
and necessary changes in the area ofawmributory transfers, which was used during the
preparation of the report/study. Opinions expressed during the interviews are quoteelyapara

the text, as an illustration of the findings of consultants.

The analysis of the adequacy of targeting in the existing system and practice in FBiH and RS was
performed in accordance with the methodology defined in the World Bank Policy Notedentitle
'Social Transfers in Bosnia and Herzegovina: Moving Towards a More Sustainable and Better
Targeted Safety Net' (April 2009). Naturally, in view of the nature of this document, this analysis
is more detailed and more concrete than in the mentioned WByRtite. A comparison of
adequacy of targeting in 2007 and 2011 was also performed.

Apart from that, the methodology for this analysis was improved in several aspects: in order to
estimate whether necontributory cash benefits actually reach the pookyat necessary to
become familiar with the situation within the household before receiving the transfer. One way to
achieve that was to retract the overall amount of the benefit from the total household
consumption. However, if the benefit is unavailaliles morelikely that the household will look

for another source of income. Accordingly, an estimate must be made of the share of transfer
which would be replaced by another source of income by the household. For this purpose we
estimatedmarginal properiy to consume from social transfers through a simple econometric
model. This information was used to estimate overall household consumption in the lack of a
specific benefit/transfer. The corrected household consumption (before transfers) was then used
to value all individuals from the poorest to the richest, separately for FBiH and RS. By using the
corrected distribution, each benefit was valued separately in terms of it targeting effectiveness.

It should also be noted that, based on the established hoteslehold consumption, every
individual in the Extended Household Budget Survey 2011 was distributed into one of five
consumption quintiles. A quintile is one fifth (1/5) of a whole, i.e. each quintile contains 20% of
the population, divided by consumptiofrom the poorest 20% (quintile I) to the richest 20%
(quintile V). This is possible because the Extended Household Budget Survey 2011 contains a
module with collected data on naontributory cash benefits for social protection, &
surveyed personsee pages 120). Considering the above stated, every person who receives
non-contributory cash benefits for social protection can be placed intoagipeopriate
consumption quintile based on the information on overall household consumption.
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Considering the specificity of the subject matter, the methodological remarks are rather
comprehensive in order to ensure easier understanding ahdheses thabllow.



| Executive Summary - Economic and Social Situation in BiH 2007 -2011

In any country, the sodiasituation is decisively affected by the dynamic of economic
development and by employment growth on the one hand, and by an effective and rational
system of social protection that targets real needs of beneficiaries, and primarily of the poor, on
the otler.

1. Economic situation in 2007 -2011 z a brief overview

During the postvar period, Bosnia and Herzegovina received enormous international financial
assistance, highest in history in per capita terms. It is estimated (in the absence of consolidated
dataon the aid volumes by foreign donors) to 8D billion USD between 1996 and 2002. This
assistance, although it permitted normalization of live in Bilds not efficiently utilized to

bolster economic development.

The pivatization process that was condedttduring the same perigtoducednegative social
consequencesunemployment, unpaid employment, social insecurity and uncertainty, loss of
jobs, etc The deterioration of the real sector in BiH was the flip side of this process. These two
factors, underilized foreign assistance and destruction of the real sector through privatization
disabled the BiH econonfpr development and fundamentally altered the structure of the society
by destruction of the middle class and a rise of poverty

In spiteof a perod of relative stability between 2002 and 2008, whenatrerage GDP growth
rate was 6%, the main structural problems of the economy were not resolved and the reform
process was slowhe 2008 global economic crisis enhanced these problems.

The macroecomuic situation in BiH is characterized by two fundamental adverse processes:

91 the decreaseof GDP between 2008 and 2012 (2009/2008 Z9%; 2010/2009 = +0.7%;
2011/2010 = + 1.2%; 2012/2011-6.5% (estimate)), and we estimate tima2013the GDP
will be either in negative territory or close to it. Real GDP was lower in 2012 than in 2008
(see Table 1.1)

1 increase of external and internal debt: in 2008 the external debt was 3.5B#AMnandat
the end of 2011 it was almost douhledtimated around 6l@llion BAM. The internal debt
was 3 billionBAM in 2012, which altogether totalled 10 billi@AM - around 40% of GDP.
The debt level itself is not worrisome, but the process of accelerated dynamic of borrowing
combined with parallaliecreasef GDP is verydangerougseeGraphl.2).

Table 1.17 Overview of key macroeconomic indicators for BiH, 2007 2011

2007 2008 2009 2010 2011
Nominal GDP (in BAM million) | 21,778.4| 24,717.6| 24,003.7] 24,583.9] 25,474.0
GDP, nominal growth rate, in % 13.0 13.5 -2.7 2.4 3.6
GDP, real growth rate, in % 6.8 5.7 -2.9 0.7 1.2
Population (estimate, in thousands] 3,842.0| 3,842.0f 3,842.6] 3,843.1] 3,840.0
GDP per capita (in BAM) | 5,668.0, 6,443.0f 6,246.0f 6,397.0f 6,637.0
Unemployment (registered)| 526,636 492,819 497,581 516,949 529,690
Employment (registered)| 668,257 689,924 680,161 668,567 679,510

Unemployment rate (official, in %) 44.0 42.1 42.2 43.6 43.8
'Papil, G: Ninkovil, R; L acaqrupton, Effettimehessgand Susyainabitity ilrRRosto n's t r
war Countrieshi. |l BHI . Sarajevo, 2007.
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Unemployment rate (LFSILO, in %) 29.0 23.4 24.1 27.2 27.6

Average wages (irBAM) 630.0 752.0 790.0 798.0 816.0

Average pensions (in BAM) 266.1 328.0 341.0 333.0 338.0

CPI (Consumer price index) 15 7.4 -0.4 2.1 3.7
SourceBiH Agency for Statistics

1.1 BiH fiscal framework

Such deterioration of the economicusition had to impact the budgets in BiH. However, even
before the global financial and economic crisis, public expenditures in BiH for many years
exceeded 40% of GDP, but in a situation when economic growth was over 5%, this fiscal
problem had not been piularly important.

This problem becomes particularly prominent during the periods of crisis, when public revenues
drop suddenly, while expenditures remain unchanged or even grow.

Table 1.27 Budget of all levels in BiH, 2007 2011 (in GDP %)

2007 2008 2009 2010 2011
Revenues (in GDP %) 45.2 44.1 43.1 44.2 44.6
Expenditures (in GDP %) 40.4 42.7 444 44.1 42.8
Overall budget deficit/surplus i i i i
(in GDP %) 1.3 2.0 4.4 2.5 1.3
SourceCBBH

The overall budget deficit in BiH existed even before the influence of the cf@igexample, it
was 2% in 2008. As the country slid into recession, the overall budget deficit rose to 4.4% of
GDP in 2009.

Graph 1.17 GDP growth (in %) and budget deficit (in %), budgets of all levels in BiH
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Measures taken to reduce the deficit in 2010 bore fruit and the budget deficit was reduced to
2.5% of GDP. The consolidated budget deficit continued to decrease from 228%(ino 1.3%
in 2011.

1.2 BiH public external debt

According to the data of the Bosnia and Herzegovina Ministry of Finance and Treasury, the
balance of the total public external debt of BiH at the end of 2011 was approximately 6.6 billion
BAM. The debt © the World Bank, at 38.4% of the total, accounted for the most significant
portion of the public external debt. Other leading creditors include the Paris Club of creditors,
with 12.7% share, IMF at 12.1%, EIB at 10.8%, London Club of creditors with &8%&BRD

with 7.4%. In 2011, total servicing of the external debt was 340.02 million BAM. Of this
amount, 235.53 million BAM was applied to the repayment of the principal, and 104.49 million
BAM to repayment of interest, bank fees and other costs.

When thisexternal debt situation is compared with the situation in 2007, it becomes evident that
external debt rose by 68.1%, or 2.7 billion BAM. The graph below presents the trend of the
public external debt. The current share of public external debt in 2011wWalBR26%, which
places BiH in the rank of moderatahdebted countries.

Gr Op hi Eterrial debt of BiH general government, in BAM million, endof-period

7000
6,660.0
6500

6000
5500 -
5000 -

4500 -

4000 -

3500 -

3000 . . . .
2007 2008 2009 2010 2011

Source: BiH Ministry of Finance and Treasury

Regardless, such a trend of the external debt is worrisome. First, because this constitutes an
exceptionally high growth of d¢ in a relatively short period. Second, because the debt
repayment capacity of BiH has been considerably reduced due to the economic crisis and poor
competitiveness of the economy, regardless of the actual debt level. And the third, and most
important, fat is that the external debt rose massively while BiH is backsliding or stagnating,
indicating that most of these funds were channelled into consumption, instead of investments,
which bodes ill for the country's lortgrm growth and development.
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2. Macroeconomic and fiscal situation and 3 -year fiscal framework in FBiH

2.1 Macroeconomic situation in FBiH

The situation in BiH reflects the developments in the two entities (FBiH and RS). The world
economic crisis led to a considerable decline in economiatsesiin FBiH. In 2009, a recession

of 2.8% was recorded, while modest growth rates of 0.7% and 1.4% were recorded in 2010 and
2011, respectively. According to estimates, neither in 2012 did the FBiH economy record any

significant economic growth.

Table 1371 Overview of key macroeconomic indicators, FBiH, 20072011

2007 2008 2009 2010 2011
Nominal GDP (in BAM million) | 13,743.1| 15,647.0| 15,230.6| 15,615.1] 16,208.1
GDP, nominal growth rate, in % 13.1 13.9 -2.9 2.5 3.2
GDP, real growth rate, in % 7.0 5.4 -2.8 0.7 1.4
Population (estimate, in thousands] 2,328.4| 2,327.2| 2,327.3| 2,337.7| 2,338.3
GDP per capita (in BAM) | 5,902.5| 6,723.6| 6,544.3| 6,679.8| 6,931.7
Unemployment (registered)| 370,459, 345,381| 347,146| 360,513] 367,515
Employment (registered)| 413,676| 430,745 426,557 424,844 440,747
Unemployment rate (official, in %) 47.2 44.5 44.9 45.1 45.5
Unemployment rate (LFSILO, in %) 31.1 25.0 25.7 29.1 29.2
Average wages (in BAM) 662.0 751.0 792.0 804.0 819.0
Average pensions (in BAM) 284.2 340.0 346.0 341.0 349.0
CPI (Consumer price index) 1.9 7.7 -1.5 1.8 3.6

SourceFederation Statistics Institute

As in RS, under such circumstances the secimnomic situation in FBiH deteriorated. When
compaimg 2008, as the last 'przisis’ year, with 2011, some data reveal this deterioration, while
other reveal certain recovery in the pomtession period. For instance, the administrative
unemployment rate increased from 44.5% (2008) to 45.5% (2011), aduibeding to thé.abour

Force Survey (LFS) the real unemployment rate in FBiH rose from 25% to 29.2% over the same
period. However, during the crisis period, after the drop in employment in 2009 and 2010, a
considerable increase in the number of emplgyeesround 15,000, was recorded. This fact
demonstrates that the economy in FBiH shows signs of recovery from the crisis.

2.2 Fiscal framework in FBIH

As in all of BiH, such deterioration of the economic situation had to impact the budgets in BiH.
However even before the global financial and economic crisis, public expenditures in BiH for
many years exceeded 40% of GDP, but in a situation when economic growth was over 5%, this
fiscal problem had not been particularly important. This problem became faahjiqarominent

during the economic crisis, because in such situations public revenues drop suddenly while
expenditures remain unchanged or even grow.

Table 1.47 Consolidated FBiH budgef 20071 2011, (in % of GDP)

2007 2008 2009 2010 2011
Revenues (@ GDP %) 42.9 41.8 39.9 41.5 40.5
Expenditures (in GDP %) 40.1 42.2 41.3 40.5 39.8

2 The consolidated FBiH budget includes the budgets of the entity and the cantons.
11



Overall budget deficit/surplus
(in GDP %)

1.0 ‘ -3.0 ‘ -3.4 ‘ -0.8 ‘ -1.3 ‘

SourceCBBH

The overall budget deficit wasesent in FBiH even before the impact of the crisis, and in 2008
it was 3%. As the country slid into recession, the overall budget deficit rose to 3.4% of GDP in
2009.

Graph 1.37 GDP growth (in %) and budget deficit (in %), budgets of FBiH and cantons

8 7

2 -2.8
-4 34

B GDP growth (%) M Budget deficit (%)

SourceFederation Statistics Institute and CBBH

Measures taken to reduce the deficit in 2010 bore fruit and the budget deficit was reduced to
0.8% of BDP. The consolidated budget deficit rose somewhat in 2011, to 1.3% of GDP from
0.8% in 2010.

2.3 Three-year fiscal projection in FBiH

In accordance with the projections of the FBiH Ministry of Finance, moderate increases in
revenues are expected in the 2013015 period. According to these projections, an increase of
2% in total revenues is expected in 20Expected rise in revenues is 4% in 2013, and
approximately same levels of increases are expected for the following two years.

This projection is based on the macroeconomic forecast that the real economic growth will be
0.9.%, 2.1%, 3.5% and 4.4% in 2012013, 2014 and 2015, respectively. This is a somewhat
more realistic forecast and, consequently, the projection of budget revenues is also closer to
reality.

As regards the projections of budget expenditures, in the 'Framework Budget Document for
FBiH, 20137 2015', it was provided only for the level of the FBiH Government, so that on the
basis of this data it is not possible to assemble a comprehensive overview of the public spending
in FBiH.

In 2013, public expenditures of the Budget of the GovernmetiieoFederation of BiH were
projected in the amount of 1,471.0 million BAM, or 7.8% of GDP of the Federation of BiH,
constituting a drop of 6.6%, or 104.3 million BAM relative to public expenditures planned for
2012. In 2014 and 2015, public expendituvesre planned in the amount of 1,441.9 million
BAM (7.3% of the GDP of FBiH) and 1,559.8 million BAM (7.9% of GDP of FBiH),
respectively.

12



The Framework Budget Document for FBiH for 2012015 concludes that the deficit from the
previous period representaoblem that in the following years it would be necessary to plan for
a slight fiscal deficit in order to attain fiscal sustainability in line with the EU criteria during the
20127 2015 period.

3. Macroeconomic and fiscal situation and three -year fiscal framework in
Republika Srpska

3.1 Macroeconomic situation in RS

In Republika Srpska, in the period that preceded the global financial and economic crisis, the real
growth rates exceeded 6%. After 3% recession in 2009, over the two subsequent yearsy only ve
modest results were achieved in RS, with growth rates of 0.8%. One may freely conclude that the
RS economy stagnated in 2010 and 2011, while some estimates indicate that it might have even
backslid in 2012.

Table 1.57 Overview of key macroeconomic indiators for RS, 2007 2011

2007 2008 2009 2010 2011
Nominal GDP (in BAM million) 7,351.0f 8,489.3] 8,223.0f 8,307.0f 8,670.1
GDP, nominal growth rate, in % 12.3 15.5 -3.1 1.0 4.4
GDP, real growth rate, in % 6.7 6.2 -3.0 0.8 0.8
Population (estimate, in thousands) 1,440.0f 1,437.8 1,435.2| 1,433.0, 1,429.7
GDP per capita (in BAM) 5106.0f 5,906.0f 5,730.0, 5,797.0] 6,064.0
Unemployment (registered), 139,825] 135,102 139,536] 145,343| 150,344
Employment (registered)| 258,236| 259,205 258,634 244,453 238,956
Unemployment rate (official, in %) 34.0 34.2 35.5 37.3 38.7
Unemployment rate (LFS, in %) 25.2 20.5 21.4 23.6 24.5
Average wages (in BAM) 585.0 755.0 788.0 784.0 809.0
Average pensions (in BAM) 237.3 309.0 3350 321.0 321.0
CPI (Consumer price index) 1.1 7.2 -0.4 2.5 3.9

SourceRS Statistics Institute

The overall socieeconomic situation in RBasdeteriorated a well, particularly when comparing
2008, as the last 'piaisis’ year, with 2011. Duringhis crisis period, a considerable drop in

employment was recorded in RS. According to the data of the RS Statistics Institute, the average
level of registered employment in 2008 was 259 thousand, while in 2011 that figure was lower
by around 20,000 239 tousand. ie administrative unemployment rate increased from 34.2%
(2008) to 38.7% (2011), while according to th@bour Force Survey (LFS) the real
unemployment rate in RS rose from 20.5% to 24.5% over the same period.

3.2 Fiscal framework in RS

This ecomomic downturn affected the consolidatgtidget of all levelsRS budget. Prior to the

global financial and economic crisis, public expenditures in RS were on a relatively moderate
level of 34% of GDP, however, the problems emerged during the crissdperhen public
revenues plummeted, and expenditures rose considerably.

% Consolidated RSumget includes municipal budgets and extraigetary funds.
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Table 1.67 Budget of all levels inRS, 2007 2011 (in % of GDP)

2007 | 2008 | 2009 | 2010 | 2011
Revenues (in % of GDP) 39.7 38.5| 37.5| 38.9| 425
Expenditures (in % of GDP) 335 354 403 41.1| 38.9
Overall budget surplus/deficit (in % of GDP) 0.4 -0.8| -6.6| -5.0 -0.7

SourceCBBH

A relatively small budget deficit of 0.8% was present in RS in 2008, even before the impact of
the crisis.

Graph 1.47 GDP growth (in %) and budget deficit (in %), budget of all levelsRS

6.7 6.2

0.4

68 68
|| ||
|| ||
2007 200—%.8 20I 2'01_6_7
-3
-5
66

B GDP growth (%) B Budget deficit (%)

0 & A N O N B O ©

SourceRS Statistics Institute and CBBH

However, under the impact of the crisis, the deficit balooned to 6.6% of GDP in 2009. The
consolidated budget deficit was somewhat reduced in 2010, to 5% in GDP. Meiadkenme to
reduce the deficit in 2011 bore fruit and the budget deficit was reduced to 0.7% of GDP.

3.3 Three -year fiscal projection

The projections of the Republika Srpska Ministry of Finance presented in the 'Framework Budget
Document of Republika Srpak2012 2014', envisage attainment of budget surpluses during the
20127 2014 period.

Table 1.77 RS budget forecasts, 2012 2014 (in BAM million)

2012 2013 2014
Total revenues 3740.1) 3925.5| 4170.6
Total expenditures 3310.4| 3347.8] 3441.9
Overall budget surplus/deficit 96.9 264.6 392.9

Source: Republika Srpska Framework Budget Document, 20024

Such an estimate is based on the macroeconomic estimate that the real economic growth will be
3.4%, 4.1% and 5.0% in 2012, 2013 and 2014, respectivieinuust be noted that revenue
projections were narrowly linked with economic growth. If the growth and other macroeconomic
indicators fall short, this will result in different revenue projections. Bearing in mind that the
economic growthwill not reach theprojected 3.4%n 2012, it is realistic to expect much more
difficulties for the budgets in Republika Srpska than envisaged in this projection.
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4. Spending on non-contributory cash benefits in BiH

Based on the abovd,is easy to conclude that public spéng in BiH is funded by borrowing at
all levels of government ("general government”) and that this process will have very adverse
consequences.

Non-contributorycash benefits for social protectionnstitute a considerable part of the problem
and their bare in budget consolidation of BiH is quite considerable. According to the GFS
classification of budget lines, this category of transfers fluctuated between 3.01 BAMNN

2007 and 4.33 billiorBAM in 2011, or between 31.5% and 37.1% of the totakchdated
budget of BiH.As the total spending omoncontributory cash benefits for social protection
FBiH grew over this period, it is realistic to assume (in view of its size), that this type of
expenditure tended to crowd out other types of experadit

Graph 1.5: Change inthe share ofnon-contributory cash benefits for social protectionin
the total consolidated budget of BiH

38.0%

p 277
>

37.0%
36.0% //
35.0% . p
3N 2% %64) /
/

10/
“L/0

34.0%

33.0% / \"/32.9%

32.0% /31.5%

31.0%

30.0%

29.0%

280% 1 1 1 1 1
2007. 2008. 20009. 2010. 2011.

Source CBBIiH, annual operational reports, consolidated BiH

It is evident that spending on sociensfersose considerably in the periechenthe crisiswas
emerging andhat the measuseof restrictive fiscal policgubsequently cut in, but that the share
of total social transfers in the budget of BiH suddenly rose from 32.3% in 2010 to 37.1%.n 2011

Although during this period throughout BiH a certanrease obverall spending on goods and
servicesmay have occurredhis type of public spending contributed little to enhancement of
prosperity and development of the country or to really assgg lanmbers of poor citizens.

The opportunity cost of spending of a major share of GDP on social transfers, accompanied by
huge inefficiencies of the system, also implies the choice that BiH mtmdechoice to prefer
spending at the expense of investmertiis implies an outcome that boils down to lower
competitiveness of the economy and lower potential for capital formattbhe potential for
enlarging the total wealth and welfare of citizens in the futureffect, spending of over one

third of the talay's GDP reduces the funds needed for investment that may lead to GDP increases
in the future.

According to the data of the BiHabourand Employment Agency, the survey unemployment

rate (ILO methodology) was 28.0% in August 2012, with 545,881 unemploymgtsons
registered at the employment bureaus and services. The registered unemployment rate for
October 2012 was 44.3% and it was 0.1% higher relative to September 2012.
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The tax burden per employee was 71% and 60.3% in FBIH and RS, respe@inelpnf the
consequences of higabourtaxes is darge number of wrkers in the informal sectof big part

of the problem is the fact that, even with the high unemployment (545,881 unemployed), a
considerable share of the working age population are not actikie labburmarket (56%, to be
precise)! In essence, the situation remained unchanged relative to 2007, when 57%abbthe

force was inactive.

TO a large extent, these anédden costs of inadequate targeting of 4gontributory social
transfers. On thene handsocial transfers awarded on the basis of 'status' (particularly with
permanent cash benefits, veterans' benefits etc.) demotivate people capable of work from looking
for jobs. On the other hand, which is even more pronounced, such charaaerabbenefits
stimulates them to seek additional income in the 'grey’, informal economy.

The estimates of economic trends for 2013 are not optimistic and it is to be expected that the
GDP growth will be very close to negative territofyresult of all regative economic processes

is the fact that, according to the assessment of EUROSTAT, BiH is the poorest country in
Europe; itger capitaGDP, in purchasing power terms, is only 28% of the average of EU 27.

This brief overview makes it clear that BiH @oony isin a very poor condition, with all EU
integrationrelated reforms still unaddressethis has had an extremely adverse effect on the
social situation.

5. Social situation z poverty trends

In late 2010, the World Bank conducted the second 2010irLifeansition Survey (LiTS 2) to
better understand the impact of the crisis, particularly on social inclusion. Survey results indicate
that over 60% of households were 'either considerably or significantly affected by the crisis’;
nearly 1/3 of the populeon was at risk of poverty, while around 60% of the population was 'at
risk of poverty or social inclusiof.’

Measuring poverty in BiH began in 2001 with the implementation of a Living Standards
Measurement Survey. This survey was also conducted in Zb@4Household Budget Survey
was conducted for the first time in 2004 and repeate2D07, and as the Extded Household
Budget Survey it was implemented in 2011.

The methodological approach used in preparation of the report 'Poverty in BiH PfEids ad
Achievements and Adequacy Indicators for Targeting of-blamtributory social transfers in BiH
2011, from which we took over the data, aims to present changes in the poverty levels in BiH,
FBiH and RS in the 2062011 period, while retaining and preteg in one place all different
approaches to poverty measurement that have emerged in BiH and the @mBitieand RS)

since 2007.

The report encompasses seven poverty lines (four absolute and 3 relative ones) and provides an
appropriate poverty profileor each. As this analysis compares published 2007 data with 2011
data, the already published data and its correspondinlg formatsand methodologiesvere

given priority wherever possible. Attention was also paid to ensuring at least a minimum of
visud comparability of different poverty profiles, wherever possible.

Data comparability was prioritized over the methodological approach, so e.g. in selection of
weighting factors attention was paid that the same weights are used as in 2007.

* See: BHAS, '2011 Labor Force Survey', Sarajevo, November 2011, p. 3.

®> World Banki d&olicy Note on Social Transfers in Bosnia and Herzegovina: Moving Towards a More Sustainable
and Better Targee d S a fApiil3009Net , 6

® See: EUROSTAT, Press Release, 19 June 2013.

"World Bank 'Social Exclusion in Bosnia and Herzegovina and the Global Crisis,' March 2012.
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The report did nbproduce a single new poverty line, except that the relative poverty line for
FBiH in 2011 was calculated in order to ensure the report's consigsaeyablePoverty Lines
and Corresponding Poverty Rates, Annex )

All personswhoseconsumption is snli@r or equal to the relative poverty line are considered
relatively poor. The relative poverty line defined as 60% of median monthly household
consumption per adult equivaleiithe levels of relative poverty lines BAM were expressed in
nominal prics in the year when the survey was conducted.

BHAS published the relative poverty lines for BiH for 2004. 2007 and 2011. The relative poverty
line in 2004 was set at 311.00 BAM per adult equivalent, in 2007. It was 386.00 BAM per adult
equivalent, and in 200 it was set at 416.00 BAM per adult equivalent (see Annex I). The
percentage of the relatively poor population has not changed significantly in the period from
2004 to 2011, measured by the official relative poverty line at the BiH level. The percehtage
the relatively poor population in 2004 was 18,3% (FBiH: 18.8%; RS: 17.8%), in 2007 it was
18.2% (FBIiH: 17.0%; RS: 20.1%) and in 2011 it was 17.9% (FBiH: 17.1%; RS: 19.5%). Relative
poverty in BiH as a whole has neither increased nor decreased inrib. fédne same goes for
entity-level poverty measured by the official relative poverty line set at the state level.

The Republika Srpska Statistitsstitute (RSSI) published the relative poverty lines for RS in
2007 and 2011. These poverty lines refahepopulation of RS. The RS relative poverty line in
2007 was set at 350.AM per adult equivalent, while in 2011 it was 381.00 BAM per adult
equivalent. Relative poverty in RS, measured by the relative poverty line of RS at the entity level
in the perod 20072011 has mildly decreased by around 1 percentage point, from 15.6% to
14.4%. Considering that the RS relative poverty line is lower than the BiH level poverty line, it
can be concluded that persons who have risen above the relative poverty tlae jperiod
remained close above it and are at risk of returning to relative poverty.

Aut hors of the r epdTrendshaRdbActeevemegnts iamd Indidatbrs of el 1
Targeting Accuracy of Budgets Tr ankrfee20I3) f or
calculated the relative poverty line for FBIH for 2011. This is not the official relative poverty line
for FBiH published by the Federation Statistics Institute (FSI). The FBIiH relative poverty line in
2911 was set at 443.60 BAM per adult e@lewt and, according to this poverty line, 18.9% of

the population in FBIH was poor.

All persons whose consumption is smaller than or equal to the absolute poverty line are
considered to be absolutely poor. While calculating the absolute poverty lineiniraum

calorie intake amounting to 2,100 kCal per day is considered, transferred into its monetary
counter valueand increased by the monetaryunter valueof the minimum noffood products
necessary for sustenance. The heights of the updated absoletty fioes in BAM for 2011 are
expressed in 2007 prices by correcting the prices of 479 products for inflation for the period
20072011 at the entity levelPrices from 2011 were adjusted to inflation by using this
methodology.

BHAS published the absolufmverty line for BiH for 2007 which was set at 238.00 BAM per

capita (per household member). In BiH, 18.6% offgbpulation wadelow the absolute poverty

l'ine in 2007 (FBi H: 17 . 4 %; RS: 20. 2PolrendsAut ho
and Achiezements and Indicators of the Targeting Accuracy of Budgets Transfers for Social
Protection in BiH in 2011da (June, 2013) upda
on the updated poverty line for BiH in 2011, 23.4% of the population was betrabtolute

poverty line (FBIH: 22.7%; RS: 25.3%), which represents a significant increase of absolute
poverty in the 200-2011 period.

RSSI published the official absolute poverty line for RS for 2007, which was set at 201.00 BAM
per capita. According tdits poverty line, a total of 16.8% of the population was absolutely poor
in RS in 2007. Aut hor s of i Trehds and AgqhievermentsAaRd v e r |
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|l ndi cators of the Targeting Accuracy of Budg:c
(June, 2013) updated the RS absolute poverty line for 2011. Based on the updated absolute
poverty line, a total of 15.8% of the population in RS in 2911 was absolutely poor. Therefore, the
official absolute poverty rate in RS measured at the entity troplped by one percentage point,

from 16.8% to 15.8%. Similar to relative poveityconsidering that the entity level absolute
poverty line is lower than the state level absolute poverty line, it can be conthadedrsons

who have risen above the eptlevel absolute poverty line remained close above it and are at

risk of returning into absolute poverty as measured by the entity absolute poverty line.

FSI has not produced the FBiH absolute poverty line for 2007, so the official absolute poverty
line for BiH was used in order to make the poverty profile for FBiH.

I n its report AProtecting the Poor During t
Poverty Updatenin, the World Bank also publ i shc¢
absolute pverty line from 2001. This line is methodologically different than the BHAS absolute
poverty line, because it does not cover health consumption. The WB absolute poverty line for
2007 was set at 205.00 BAM per capita. A total of 14.0% of the populatioahgatutely poor

( FBi H: 13. 3%; RS: 15. 0%) . Aut horis Treads and h e r
Achievements and Indicators of the Targeting Accuracy of Budgets Transfers for Social
Protection in BiH in 2011d ( J uBiHefor20210Bas8eiionupdat
the updated WB poverty line, a total of 15.0% of the population was absolutely poor in BiH in
2011 (FBiH: 15.1%; RS: 14.9%). Therefore, absolute poverty, as measured by the WB
methodology from 2009, has slightly increased in the7ZL1 period by 1 percentage point in

BiH, and the increase of povertgcurreddue to the increase of poverty in FBIiH.

Regardless of the methodology used for calculating poverty lines, it is clear that absolute poverty
and risk of absolute poverty in Biid 2011haveincreased in comparison to 2007.

6. Efficiency of budget (non -contributory) cash benefits for social protection in

BiH

The fundamental problem of the social protection in BiH is its poor efficiency in poverty
reduction’ In 2011, BiH expend# 3.88% of GDP on various forms of roontributory cash
benefits. This far exceeded the average for the countries of the region (1.6% of GDP). In essence,
the situation remained the same as in 2007, when BiH spent 3.91% of GDP-contrisutory

social enefits.

The budget transfers in FBIH were 4.44%nd 3.62%o0f FBIH GDP in 2007 and 2011,
respectively. The reduction was caused mainlyheyreductionof the share of veterans' benefits
in FBiH GDP from 2.87% in 2007 to 1.95% in 2011. However, these iersgifl account for
nearly 2/3 of the total budget transfers for social benefits.

In RS, total budget transfers for social benefits also decreased slightly, from 3.01% to 2.92% of
RS GDP in 2007 and 2011, respectively. Here also the main reason wasrgwesd in the share

of veterans' benefits from 2.28% to 1.90% of RS GDP in 2007 and 2011, respectively.
Nevertheless, here also the veterans' benefits continue to account for nearly 2/3 of total budgetary
social transfers.

To assess the efficiency of buedgry (norcontributory) cash benefits in poverty reduction, we
used the approach from the World Bank document 'Social Transfers in Bosnia and Herzegovina:
Moving towards More Sustainabé:nd Better Targeted Safety Net' from April 2009, as well as
from theWB and DEP document 'Protection of the Poor during the Global Crisis: Updated 2009

8 See: World Bank Policy Note 'Social Transfers in Bosnia and Herzegovina: Moving Boavafdre Sustainable
and Better Targeted Safety Net (April 2009), p®.6
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Poverty Report for Bosnia and Herzegovina' fr@cember 2009. In view of the Terms of
Reference, we examined only budgetary @eontributory) transfers, unlike the WB douents

that studied the overall social protection (including pensions etc.). Consequently, on the basis of
EHBS 2011, we analyzed the transfers for civilian victims of varsons witmonwar related
disabilities, child protection and social protectias,well as veterans and disability benefits for
comparison with civilian beneficiaries of budget transfdfer Republika Srpska we also
analysed other programmes which have the features of social protection and are financed from
budgets at all levels.

Theidentical approach meatriirst and foremostan analysis of the share of total budget transfers
received by five groups of population, from the poorest 20% to the richest @0%4he other

hand, an uneven coverage of transfers in the WB document dhi$ istudy (as per the ToR)
permits comparison of 2007 and 2011 onlygome types of nenontributory transfers and for

the whole of social protection (including pensions), as the WB had done. Thus, for example, it
was not possible to make a comparisongdersons witmonwar relateddisabilities and civilian

victims of war, which the World Bank in its 2009 Policy Note presented within the framework of
the social protection through CSRs, and in this report/study, as per the ToR, they are presented
separtely.

Graph 1.6 Total non-contributory cash benefitsfor social protection by quintiles of
household consumption in BiH in 2011
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SourceExtended Household Budget Sun&11- Authors calculations

Due to different understandja of social protection and ftine purposes of analytical precision,
we shall list the types of cash benefits that ‘come under' the above categories aEpi#3She
2011 Questionnaire.

Veterans and disabilitydmefitsinclude: personal disability benefitong-term care and support
benefit orthopaedic benefisurvivor dependent benefiandv et er a n 6 s Berefitd forwa n c e
civilian victims of warinclude; personal disabilitypenefit long-term care and support bengfit

° As stated in the part of the Introduction pertaining to Methodology, a quintile is one fifth (1/5) of a whole, i.e. each
quintile contains 20% of the population, divided by tleinsumption, from the poorest 20% with the lowest level of
consumption (quintile 1); followed by the 20% of the population with slightly higher consumption (quintile I1), to the
richest 20% with the highest level of consumption (quintile V).
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orthopaedic benefitsurvivor depadent benefit, monthly personal cash benefit/additional
financial assistance, allowance for family members unable to,vemr#t allowancdor single
parentsBenefits for persons withonwar relateddisabilitiesinclude:personal disability benefit
long-term care ad support benefjtorthopaedic benefiChild care benefitsnclude: childcare
allowance maternitybenefit and babpackagesSocial protectior{in the narrow sense) includes
permanent financial assistance (permanent cash allowance or casmak), temporary oraff

and other financial assistance (from the government), subsidies for accommodation (rent),
heating, power and funerals, as well as assistance for gaining qualifications.

The poorest fifth of the population receives only 17.3%heftotal amount ofon-contributory
cash benefits for social protectiowhich is much below their real needse. the situation has
not improved relative to 2007, which reveals the regressivenessabntributory cash benefits
for social protectiorior the five analyzed groups of beneficiaries.

It is evident that these transfers have negligible influence on poverty redutctimesebenefits

did notexistat all, relative poverty in BiH would increase by only 1.7 percentage points, from
17.9% to 1%%. This result is only slightly better in comparison with 2007, when an
abolishment of thesbenefitswould increase relative poverty by 1.2 percentage points. In the
entities, the situation is identical, and the poverty would have increased by ndhamfe8d and

1.5 percentage points in FBiH and RS, respectively.

Therefore,non-contributory cash benefits for social protectiare not targeting those most in
need. Contrariwise, their targeting is regressivehe fundamental problem lies in the factttha
nortcontributory cash benefits for social protectionBiH are mainly based on 'status rights’,
particularly in the case of veterans' benefitsis results in poor targeting accuracy.

In the previously cited World Bank Policy Note, this situation wasessed as ‘fiscally
unsustainable, economically inefficient and socialtgquitable’ BiH ought to reform non
insurance social cash benefasd move towardprograms and measures that aim to develop a
social safety net in a way that will be: (a) lesadfurden for public resources, (b) more efficient
and (c) better targeted to the poor.

If we compare the situation in 2011 with 2007, we will discover negative tendehbisocial
protectiontransfersas a whole(as per the Module 11 of the 20EHBS, from B1-B29, i.e.
including pensions) for the poorest quintile of the population were 16.9% and 15.5% of total
transfers in Q07 and 2011, respectivelion-contributory cash benefits for social protection
have the same tendency, in 2007 the poorest unetteived 18.3% of overall transfers, and in
2011 it received 17.3% (see Table 1-8).

Table 1.8:

Q1 Q2 Q3 Q4 Q5 | Total

Transfers for social protection as a whole, 2601 16.9% | 189% | 21.3% | 22% | 20.9% | 100%

Transfers for social protection as a wh@el1l 15.5% | 182% | 19.7% | 21.3% | 25.4% | 100%

Non-contributory cash benefits for social 18.3% | 16.8% | 21.0% | 20.6% | 23.3% | 100%
protection 2007
Non-contributory cash benefits for social 17.3% | 191% | 22.4% | 21.3% | 20.0% | 100%
protection 2011

* Source: Extended 2011 Housdth®udget Survey Authors calculations

1owB, ibid, pp 6-9.

1 'WB, BiH DEP 'Protection of the Poor during the Global Crisis: Updated Poverty Report on Bosnia and
Herzegovina for 2009', 2009, p. 43.

12\WB, ibid., pp. 69.
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As we can see, regressiveness increased in 2011, relative to 2007. When we look at trends in
individual categories of transfers, the veterans and disability transfers were most regressive in
2011 as well, Q1 (the poest 20%) received 13.7% of total transfers (vs. 14.7% in 2007), while
the richest quintile (Q5) received 21.6% (vs. 26.7% in 2007). The progress was recorded in the
domain of child protection and protection of families with children: in 2011 the paggtle

received 40.3% of total transfers (vs. 25.9% in 2007), while the richest received 22.3% (vs.
17.6% in 2007).

The tablesprovided in Annex Il present in detail the regressiveness of targeting of budget
transfers in 2011 (for BiH, FBiH and RS).

At the same timethe coverage (the share of the populatibat receives cash transfens total
and by quintileof consumption) in BiH remains very low.

Of the total population, 18% receives some form of budget transfers (vs. 12.4% in 2007). of the
poorestquintile, 22.9% receive benefits (vs. 15.1% in 2007), ambng the richest quintile

2.1% (vs. 9.7% in 2007). This represents a degree of improvement which, in this regard, does not
affect the assessment about regressiveness of budget transfers.

It is dso important to conclude that the budget transfers based on means ieditage
significantly lower regressiveness relative to those that are exclusively -bigbes. This
concerns primarily child and family protection and benefits channelled thiinegtentresfor
social workboth in FBiH and in RS

For instancejn FBIH cash transfers through CSRs for the poorest quintile account for 37.7%
(25.1% i1 2007), while this percentage is 52.1% in RS (47.7% in 2007). In sk, qaarticular
criteria ofmeans testing were applied.

In comparison with the countries of the Western Balkans and ECA region (Europe and Central
Asia), BiH is in the last place by targeting accuracy (the lowest quintile receives the least share in
comparison with other countriedjery detailed comparisons with other countries are provided in
the analysis 'Targeting of Neoontributory Cash TransfersTheory and Evidence in Selected
Countries', which constitutése second pathis study.

Another issue that characterizes the soadialagon in BiH is an explosive growth of 'new
poverty', i.e. the decline of the middle layer of the population, who, from a relatively high living
standard before the war, nowadays end in poverty.

In addition tothe problems of poverty and inefficienci/tbe targeting of social benefits, there is

also the issue of demotivation for work of beneficiaries of social benétis.potential for
demotivation for work is mainly a consequence of particular design features of the program.
Veterans' benefits andebefits for civilian victims of war are of unlimited duration, are not
conditioned by means testing or inability to work and ¢h&tlement to them carries also the
entitlement to health insuranckfter years of enjoyment of these benefits, beneficiat@slop

a sense ofmaterial security and expect benefit increases on the basis of their past services,
without investing additional efforts to seek employment, let alone starting or developing their
own businesses. As most of them are capable of workohmebrking age, in time they lose
motivation to work and remain permanently on @tainedevel of security, withouattempts to

create social security for themselves and their families from work and to distance themselves
from poverty lines. At the samBme, their frustration increases because of modest living
conditions and the failure of expectatioimat the state will continue to improve and develop
mechanisms for increasing cash benefits they receive, which causes discontent and increased
sense osocial exclusion.

In social protection, beneficiaries (except beneficiaries oftasheash benefitsand, partly,
beneficiaries of long term care and support benedits incapable of work and in their case the
problem of the lack of motivation to work e® not arise, buhose problems that arise are those
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of enduring povertygenerational reproduction of povenyithin the family andmoving in a
vicious circle without possibility of exit.

The analysis presented in the following chapters details aicespf weaknesses of social
transfers from FBiH and RS budgets, and provides reform recommendations.

7. Legal framework for social security and protection in BiH

In purely legal terms, Bosnia and Herzegovina has the Constitution as the supreme legal
doaument that lays the foundation for a most extensive human rights protection shisiems.a

result of its peculiar structure that emerged as part of the Framework Peace Agreel885t of

with 11 aanexes, among which Annex 6 was dedicated to human rayidsAnnex 7 to refugees

and displaced persons as a special category in need of protection. Annex 4 is the Constitution of
Bosnia and Herzegovina that, in its Article 1, requires the state and the entities to ensure the
highest level of recognized humeghts and basic freedoms, while the rights and freedoms from
the European Convention of Human Rights and Fundamental Freedoms and its protocols are
directly implemented and have priority over any law. Point 3 of the same Atrticle lists the rights
and freedms from the European Convention, but points 4 and 7 of Artidleditate that the
achievement of rights from the Constitution and all international conventions (15 listed in the
appendix to the Constitution) will be ensured on the basis of the primgipl@discrimination.

Point 7 introduced refugees and displaced persons as a constitutional citegisrin particular
assured of the right to return and property, i.e. compensation for the property that cannot be
restored, while Point 6 requires atate and entity institutions and courts to apply these
constitutional provisions.

In legal theory, a context defined in this way means that all these provisions constitute the
highest law and document that should be followed by all citadkeholdersn social relations.
Incorporation of the European Convention into the text of the Constitutionitanidgal
supremacy over any law as early as 1995 meant that it had the strength of a constitutional
provision, as well as all listed international documeiigt Bosnia and Herzegovina either
adted or signednd that are listed in the Appendix to the Constitution. As these conventions
constitute the most significant international legal documents in the domain of protection of
human rights, as a source witlethower of the constitutional norm they constitute a source for
all other legal acts in Bosnia and Herzegovina. Point 3, line b) of Article 1l of the BiH
Constitution, following an established legal principle of hierareisyablished that the provisions

of the BiH Constitution are superior to the laws of Bosnia and Herzegovina, entity constitutions
and decisions of the joint institutions, and that the general principles of international law will
constitute an integral part of the laws of BiH and the iestit

The BiH Constitution entrusts the entities and the Brcko District with social protection, because
it is not listed in Point 1 of Article Ill of the competences of the Institutions of Bosnia and
Herzegovina. The competences that touch upon social cposteat the level of BiH are
immigration, refugees and asylum, which also led to creation of the Bosnia and Herzegovina
Ministry of Human Rights and Refugees, which compiles and submits reportsdontin@ttees

on the status of human rights as per certanventions, monitors cases, verdicts of the European
Court of Human Rights and provides protection for persons who, by the Lataynof
Foreigners and on Asylum enjoy international legal protection of Bosnia and Herzegovina
(refugee and asylum statud) this regard, there are regulations (rule books) that extend to such
persons the rights to social and health care, education, identification documents etc.

The constitutional norms in the domain of social protection include the norms of the Inteination
Covenant on Economic, Social and Cultural Rights, which Bosnia and Herzegovina accepted
through succession in 1993 (RBiH Official Gazette 25/93, hereinafter: ICESG#Rrnational
Covenant on Economic, Social and Human Rights). This international tpeavided the
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foundation for a minimum of rights in the economic domdabdul), social security (thereby

social protection), and cultural rights. dfjuality in the access to the rights in the domain of
social protection (Article 9 of this covenamtgre to be implemented, then the minimum of rights
would be those prescribed in Article 10 (protection and assistance to families, mothers, children
and the youth concerns protection in performing certain jobs, employment of these categories
and absence fro work in order to ensure their protection), as well as in Articles 11, 12 and 13.
Article 11 requires member states to recognize every pemsghtsto living standard adequate

for himself and his family, including sufficient food, clothing aaccommodton, protection

from hunger through programs of improving the methods of production and ensuring fair
distribution. Article 12 concerns the rights in the domain of health, i.e. it recognizes each person's
right to bestphyscal and mentalhealth and reques member states to take a minimum of
measures to implement this right. Article 13 recognizes every person's right to elementary
education (it is obligatory); secondary education is general and accessible to all. Article 14 sets a
minimum of cultural rigks. Remaining provisions define the requirement of member states to
report on the status and measures taken by member states to ensure these rights and assumed
obligations to ensure these rights to the UN Secretary Gdperagriods determined by the UN
Economic and Social Council, as well as the signing and amendment procedures. Bosnia and
Herzegovina prepared its initial first report for the 128®4 period and it stated that social
protection in BiH is implemented through social protection, healtle eard pension and
disability protection, and listed the social protection rights and institutions where these rights are
realized (it includes civilian victims of war, protection of families and children).

As the BiH Constitutionextended the optiorio regilate basic rights also bythe entity
constitutions, the Statute of the Brcko District, cantonal constitutionsyhisn wasappliedin

the preparation of these legal documents, so the constitutions of lower governmental levels
include the lists of moreghts and constitute an additional obligation to ensure these rights on
the level of theerritorial administrative unit for which the given constitution is passed.

Therefore, all forms of social protection overall are under legislative and financipktemees

of FBiH, RS and Brcko District of BiH. Variations in legislation and in administrative structure
of the entities (with cantons in FBiH) objectively conditioned the differences in the following
analysis.
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Il Non-contributory Cash Benefits in the Federation of Bosnia and
Herzegovina

The Constitution of the Federation of Bosnia and Herzegovina, in Chapter Il 'Human Rights and
Basic Freedoms', in Article 2 stipulates that the Federation will ensure application of the highest
level of internationallyrecognized rights and freedoms, set out in the documents in the Appendix
to the Constitution (21 international conventions and treaties having the power of constitutional
provisions, including the International Covenant on Economic, Social and CulturaisRRig
Among others, these are the rights included therein:

protection of families and children;

social protection;

nutrition;

shelter;

health care;

¢ protection of minorities and potentially vulnerable groups.

Furthermore, in Chapter 1l of the Constitutionhich regulates the division of competences
between the federal and cantonal authorities, Article 2 stipulates that social policy is among other
domains in the shared competence of the cantons and the Federation. Article 3 of the same
chapter explicitly g&ates that the mentioned powers may be exercised jointly or separately or by
the cantons with coordination by the federal authorities. Paragraph 3 of the sametaptitdees

that, in the domain of legislation, the federation authorities nefipect te cantonal authorities

and specific characteristics of individual cantons, but it is empowered to create policy and pass
laws for any domain listed in Article 2. Finally, Paragraph 4 of Article 3 provides the possibility
for the intercantonal council to hmonize intercantonal issues and proposes or develops
proposals and decisions in legislative bodies. In the same chapter of the constitution, in Article 4,
it was determined that the cantons are responsible for all competences not explicitly assigned to
the Federation. The competences where they have a special role are listed and include the
implementation of social policy and creation of social protection services.

In effect, these constitutionglrovisionsprovide a formal framework for regulation of righoy
legislation and regulations. However, the practice proved that certain other processes overturned
the primacy of legal ones, although the Constitution clearlthsegioundations and competences.

In legal terms, the Federation had the right and abbg to set the foundations of social policies

and pass laws, and the cantons had the obligation to implement adopted social policies through
social protection services, thereby exercising the rights set in the legislation. However, in reality,
some cantos passed the laws before the federal level (Sarajevo Canton and Canton 10).

Municipal competences were set in Chapter VI of the FBiH ConstitutioMunicipal
Government. In the general provisions in Article 1 it is defined that municipalities take mgcessa
steps to ensure protection of rights and freedoms listed in articlesdlant in the instruments
listed in the Appendix to the FBiH Constitution.chearerexplanation of the role of the units of
local government was provided in cantonal constitgti@ithough not in all of them. Thus, for
instance, the Constitution of the UBana Canton and the Constitution of the Tuzla Canton
define the role of municipalities in the same way as the Federation Constitution, while the
Constitution of the Posavina @an defines the competences of the local governments separately
(e.g. developing the conditions fluifilment of material and common needs with the set policies
and regulations of the Canton and the Federation), while the Constitution of the-Behma
Canton defines municipal competences in detail and in Article 68 (Paragraph 3, Line f) states that
'social policies are implemented and social services established' in municipalities.

D N N N N
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From the above, we may conclude that a part of competences for imtdéorerof social
policies and establishment of social protection wassed to municipalities as units of local
government in accordance with the legislation at the level of FBiH and cantons.

In practice, this resulted in establishment of municipamtresfor social work, or cantonal
centres as for example in the Sarajevo Canton or Bosnian Podrinje Canton. The funding for
centredor social work are allocated from the budgets of their founders. In addition ¢eribres

some municipalities also estalblest municipal administrative services (e.g. Sarajevo Canton),
which deal with implementation of the rights in the domain of child protection and protection of
civilian victims of war.

Regarding the budget allocations for funding the rights in the domaso@é&l protection,
protection of families with children and of civilian victims of war, the practices differ and depend
on the economic power of a given municipality. Typicalhegde funds are limited and allocated

for grants to norgovernmental organitians for programs and projects in the domain of social
protection, fundingc h i | dscheaol dneals, purchase of tickets for transport to school,
renovation and improvement of houses for people belonging to socially vulnerable categories etc.
There are novell-ordered records about thenountof such funding, but a portion of such funds

set aside by the municipalities is included in the administrative data provided by the Federation
Ministry of Labourand Social Policy and by responsible cantonal ministries

In general, one may conclude that FBiIH has a highly decentralized system of social protection,
but according to the legislative arrangements, cantons acethel pillar of the entire system,

while municipalities have practically no competences, @algrly in key segments that relate to
management: they are not monitoring needs, to not adopt special programs, do not pass
decisions, do not carry out oversight and control and have a very limited organizational and
funding role in the system. All this ia great departure from the needs and competences of local
government units as stipulated in the Europ@harter of Local Selsovernment.

Social protection in the Federation of Bosnia and Herzegovina is an activity of public interest,
regulated by the aw on the Foundations of Social Protection, Protection of Civilian Victims of
War and Protection of Families with Children, and by corresponding laws and other regulations
adopted at the cantonal level.

The first law in the domain of social protectionta tevel of FBiH was adopted in 1999, entitled

'the Law on the Foundations of Social Protection, Protection of Civilian Victims of War and
Protection of Families with Children' and it was published in the FBiH Official Gazette no.
36/99. This law was amead several times: in 2004, 2006, and 200% very title of the law
permits the conclusion that it is very complex and that it covers several segments, including:
social security, protection of families with children, rights of persons with disabilitigsights

of civilian victims of war. The complexity of this approach made implementation of this law in
the cantons considerably harder.

Every one of these segments should be regulated by a separate law. This would ensure a more
detailed regulation of ed segment and issue and it would result in better understanding and
more effective implementation in practice. In recent years, the FBiH Government has been trying
to resolve this matter. Several early drafts were prepared, but due to the generah situRibl

and the complicated legislative procedure on the federal level, the law's working versions have
not yet entered the formal parliamentary procedure.

Article 1 of the federal law stipulates that this law regulates fundamegités of citizens and

their families in the domain of social protection, protection of families with children, protection
of civilian victims of war, foundation and operations of social protection institutions and
establishment of associations of persons with disabilitiescl&r8 of this law defined that the
responsible bodies of the cantons, in accordance with the Constitution and applicable legislation,
adopt more detailed regulations in the segments of social protection, protection of civilian
victims of war and protectioof families with childrenThe oversight of the implementation of
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this law was entrusted to the responsible federal ministry, and the oversight of cantonal
regulation to responsible cantonal bodies. Institutions of social protection and their estatilishme
are also regulated by cantonal regulations, and only the institutions of interest for FBIH are
regulated by federation regulations. Organizations of persons with disabilities are recognized in
the Law due to particular characteristics of their membedskeeneficiaries who are of special
interest to social protection.

Changes of the 2004 Law permitted that certain tasks, such as provision of social protection
services, may be carried out by municipal administrative services (e.g. the Sarajevo Canton
appled this provision and through legal amendments entrusted that the services from the domain
of protection of civilian victims of war and protection of families with children are carried out by
municipal administrative services).

Article 27 of the law stipkated that the cantons would set the levels of benefits and allowances
provided by the law, and that the persons with disabillieagee to meet easier terms to obtain
such benefits and allowances. Although the legal basis exists for provision of easgefder
accessing such rights to persons with disabilities, and for higher amounts of such rights, some
cantons did not cover this aspect in their own regulations.

2004 amendments to the law included incorporation of the Chapter 'Fundamental Rights of
Persms with Disabilities' into the text of the law, provided the definition of such persons and
their rights, and defined the procedure for obtaining these rights. The funding for these purposes
is allocated in the FBiH Budget.

Because of dissatisfaction ofvdian victims of war with the solutions of their rights in the 1999
Law, and slow and inefficient regulations on the cantonal level, further amendments to the law
were carried out in 2006. These amendments were primarily aingdvigle clarifications ath

further refine the provisions of the law that concerned civilian victims of war, their rights and
rights of their family membersiAccording to the 1999 law, funding of the rights of civilian
victims of war was provided by cantonal budgets, which caueadiderable discrimination,
because most cantons failed to regulate this matter by their own regulations. Following the 2006
amendments to the law, the funding for the rights of civilian victims of war is allocated according
to the 70:30 split from the fedal and cantonal budgets, respectively, on the basis of the reported
needs of the responsible cantonal bodies, in themselves derivedciromlative reports of
municipal services orentredfor social work that conducted the procedures and passed dscision
on approving these rights.

These amendments redefined thenefit of ‘children allowance' by harmonization of the
definitions with the FBIH Family Law and international conventions of harmonization of the
status of children born in and outside of we#loc

2009 amendments concerned a reduction of the categories of persons with disabilities (categories
with 60-80% ofbodily damageavere abolished), the evaluations were to be conducted following

the Rule Book on Evaluation &odily damagedor Persons with Babilities, and on the basis of

the opinion of the responsible institute (FBiH Official Gazette no. 46/05) and the regulations
about responsible medical commissions. The terms for approval of the carer's and attendance
allowance were redefined and madecstr.

The legal amendments also equalized men and women in terms of the age of reaching inability to
work (65), which actually constituted harmonization with oth&bour regulations. The
amendment to Article 7, regulating exclusion of persons in atcegghts regardless of whether

they satisfy the appropriate terms, was very significant. Namely, thetawbits that the rights

are exercised by persofswfully sentencedor crimes against the BiH constitutional order,

FBiH constitutional order andof crimes against humanity and international law. Also, these
rights cannot be exercised by persons who exercise, or are entitled to exercise, the same right in
accordance with another regulatioar by persons who are not citizens of Bosnia and
Herzegovim.
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One concludes that, considered as a whole, the FBIH Law is in itself rather complicated, with a
series of amendments that were not consolidated in an integral text, all of makds its
application and monitoring of its effects more difficult, and ahhis particularly reflected in the
cantonal laws and other regulations. As this documentriugsovide a full analysis of cantonal

laws, only their overview is provided here, while some specific features will be presented further
below in the text. Iall legislation texts are compared, one concludes that all cantons passed the
laws (although in truth some failed to harmonize them with the FBiH Law), while the procedure
of accessing the social protection rights and levels of benefits were regulatethdrsy o
regulations.

As we explained that the law suffered multiple amendments,tekie below follows the
categories of beneficiaries of the rights from this law (by segments), rights from the domain of
social protection and presents an overview of fundswyés, particularly as regards budget
allocations and allowances paid from such funds for all social protduivefis.

1. Social Protection Beneficiaries

The Law defined social protection as an organized activity in FBiH aimed to ensure social
securiy of its citizens and of their families in the situation of social need. Social need is defined
as a permanent or temporary condition of a citizen or a family, caused by war events, natural
disasters, general economic crisis, individual's psyathgical satus or other reasons that cannot

be resolved withoutther people's assistance.

In accordance with the principles of humanism, solidarity and civic morality, social protection of
the family and their members, as well as citizens as individuals, isccatridy identification of

the situation of social need, elimination of its causes and alleviation of the consequences that
cause the situation of social need, and by acquiring certain social proteetiefis. Social
protection of the child, in line witthe provisions of the Convention of the Rights of the Child, is
carried out in the best interest of the child.

According to Article 12 of the Law on the Foundations of Social Protection, Protection of
Civilian Victims of War and Protection of Families tivi Children, beneficiaries of social
protection are persons in the situation of social needs, as follows:

children without parental care,

educationally neglected children,

educationally uncared children,

childrenwhose development is impeded by family airstances,

persons with disabilities and persons with impediments in physical or psychological
development,

materially unsecured persons and persons incapable of work,

old persons without family care,

persons exhibiting socially negatilsehaviour

personsand families in the situation of social need, who due to particular
circumstances need a specific type of social protection.

The Law permitted the cantons to expand the scope of beneficiaries of social protection by their
own regulations in line with therpgrams for development of social protection and with
particular circumstances in each canton, and in accordance with their economic capacity.

As a rule, the cantons did not expand the scope of beneficiaries, and the primary attention was
paid to economicapacity of cantons and municipalities.

For example, the following cantons expanded the scope of beneficiaries:

¢ Sarajevo Cantonincluded among the beneficiaries persons and families who should
achieve their social security through work or in another way, their income is

agkrwhE
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insufficient to meet their basic living needs, as well as persons exposed to mistreatment

and violence in the family;

¢ Tuzla Cantonincluded 'persons exposed to mistreatment and violence in the family', and

¢ ZenicaDoboj Canton has 'persois addicted to psychoactive substancasiong its
beneficiaries.

At the focus groups and in the interviews with the centers for social work, 15 of which
organized in FBiH, it was strongly emphasized thatunemployed persons, capable of]
persons holding formal erfgyment but not receiving salaires, or those salaries are insuffig
for supporting their families appear as applicants for accessing social protection rights. |
stressed that there are situations that both spouses lose employment and that theyltia
member families including children in need of education.

Legally, such persons and their families can not be included as beneficiaries of permane
allowances, but there are efforts to aid them in different ways, as for instance througff
support, recommendations to other institutions to extend assistance etc., in line with the dq
that persons and families who, due to special circumstances, need an appropriate form g
protection, by implementation of the principle of humamisolidarity and civic morality fron
Article 11 of the Law(from the minutes of the interviews and the focus group session
beneficiaries from FBiH, held on 16 April 2013).

The social protectiobenefis defined in the federal law #urticle 19 are as follows:

1) financialand other material assistance,

2) training for life and work,

3) placenent indifferent families/households
4) placement innstitutions ofsocial protection,
5) social work and othespecialistservices,

6) home care andome assistance

Oneoff assistance is a type of cash benefits, and in their budgets the cantons allocateemsuffi
funds for this type of transfers, whidauses thesuspensiorf applicationsreceptionfor these
forms of assistanoghen the planned funds are exhausted.

The centreof social work noted in particular:

T

Different categories of people apply to thentresfor assistance. Lately these are most
frequently persons capable of work who apply todeetresfor material assistance. The law

prohibits such persons from obtaining the right to permanent cash benefits, and in the event
of illness, illness of dldren and for purchase of medicines, tentresapprove oneff cash
assistance. Federal and cantonal laws on social protection, protection of civilian victims of
war and protection of children with families envisage that only persons over 65 yeaes of ag
without income and younger persons incapable of work are entitled to permanent cash
benefits.

1 Interviewed expert staff pointed out that the system needs a comprehensive reform to ensure
that assistance reaches most vulnerable categories. This imgifessent approach to social
protection.

1 In the opinion of interviewed expert stathe problems in the current system of social
protection arise from imprecise channelling of funds, so that the funds do not always reach
those most in need. In additionyvadlable funds are not allocated equitably, because the
transfers vary considerably between cantons, and this practice should be changed.

Although the data on beneficiaries from the Posavina Canton were not coltt#ds evident
from the Table 2 that the number of beneficiaries in 2011 grew slightly relative to 2007, but
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that cash transfers rose by 7,105,88M, which indicates that the transfers per beneficiary

rose.
Table 2.1: Cash and material benefitdumber of beneficiarieand amounts dishsed
No. Canton™® 2007 2011
Number of | Total amount | Number of | Total amount
beneficiaries in BAM beneficiaries in BAM
1 USC| X 1,960| 1,39903100 1,266 1,514516.00
2 PC| X NA 637,406.00 NA 694,727.00
3 TC| X 14,225| 8,98595200 16,349| 1094564300
4 ZDC| X 2,590| 5,15570000 3,119| 6,476104.00
5 BPC| X 1,167 1,14641200 924 1,477756.00
6 CBC| X 4,030 3,39960000 3,810| 3,82800000
7 HNC| X 2,595 2,374024.00 2,401| 3,48657500
8 WHC| X 1,699| 1,587979,00 1,193 1,758176.00
9 SC| X 12,283| 11,42601600 12,164 | 12,609144.00
10 Clo| X 930 561,45000 740 988654.00
Total FBIH 41,479| 36,673569.00 41,966 | 43,779294.00
SourceResponsible cantonal ministriex)13.
Legend:

"X" - Fundsset aside in the given canton
"-" - Fundsnot set asle in the given canton
"NA" - data not available

2. Analysis of implementation of laws

An analysis of laws and other regulations passed by the cantons reveals that solutions vary
between cantons. As an illustration, in the Sarajevo Cantoa ither CantonaCentrefor Social

Work with eight cantonal services of social protection. The Cant@eatrewas established by

the Assembly of the Sarajevo Canton and it allocates funds from its budget fOGrethet r e 6 s
operations. The Canton@kentreis responsibldor procedures related to social and other transfers
and forconducting the procedures for persons witimwar relateddisabilities who access their

right in accordance with the FBIH Law, and at the same time within municipal administrative
bodies there are departments thahductprocedures regarding access to rights in the domain of
protection of families with children and rights of civilian victims of war. In other cantons, except
the Bosnia Podrinje Canton, thentredor social work areestablished by municipalities, and the
responsibilities of theentresvary in accordance with the systemic arrangements by the given
canton or municipality.

As per the 1999 law, FBiH assumed no financial obligations for the rights envisaged by the FBiH
law, and the funds were supposed to be provided by the budgets of the cantons and
municipalities, and from other sources, while most cantons failed to pass corresponding
regulations in their own jurisdictions, so citizens were, for a period, prevented éceasag
their rights that would provide them with at least a minimum incombvigihood or assistance.
Although Article 103 of the law envisaged the requirement for the cantons to pass the regulations

13 Acronyms: USCi Una-Sana Canton; P€Posavina Canton; TC Tuzla Canton; ZDQ ZenicaDoboj Canton;
BPC i Bosnian Podrinje Canton; CBC Central Bosnia Canton; HNC HerzegovinaNeretva Canton; WHC
WestHerzegovina Canton; SiCSarajevo Canton; CI0Canton 10.
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from their ownjurisdiction within three months fro the FBiH law's entrance into force, some
cantons have omitted to do so in an adequate manner to this day, such as the Canton 10, which
continues to implement the 1998 Law on Welfare. The situation was being addressedngy pass
cantonal subordinate regtilons which would not intervene with the process of passing cantonal
laws. Here one should stress that legislative ordering of a given sector provides far greater
security to citizens, particularly regarding the issues that were treated only in gemasaat the

federal level.

Such a situation was unacceptable for citizens who were in socia] heedhere was no
significant pressure on cantonal authorities to change this situation. The civic sector was not yet
at the sufficient level of organizatido be able to exercise a more serious influence the local
authorities in the cantons to devote appropriate attention to this matter. The situation was
alleviated by humanitarian and other rgmvernmental organizations, which provided various
forms of asstance to thg@opulation, and in this fashian some way amnestied governmental
bodies for irresponsible attitude towards their citizen.

In practice, it often happened that persons residing in the cantons that farleglulatethis

domain registered ithe cantons where they could access certain rights and receive support. This
kept increasing pressure on the cantons that responsibly met their obligations. Persons with
disabilities were in a particularly grave situation, because their survival andofungtidirectly
depended onommunitysupport.

The federal authorities do not have and have not found an adequate way to address the social
protectionbenefis on the federal level and to allocate funds in the FBiH budget for them, and for
now it also lack the instruments and mechanisms to ensure even approximatelypoeneft

for beneficiaries of social and child protection, whdsenefis are regulated by cantonal
regulations and funded from cantonal and municipal budgets. At the same time, tipesans

from other social protection systems who turn to social protection with demands of assistance,
which requires considerable funds. The ongoing economic crisis caused an increase in
unemployment, and the active working populaticemnot generate suitient funds for the
budgets to cover enormous needs of beneficiaries. Such a way of regulation of these very
important sectors creates great discontent among FBiH citizens and constitutes a strong
precondition foperpetuation of territorialpased diseémination. Whether a person will access a
benefit and in what amount, depends not on his or her level of real need, but on his/her place of
residence.
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The patrticipants in the focus group and many of interviewees in the cémeiscial work quite
accurately stated that it would be necessary to define a number of issues in the domain (
and child protection more clearly on the federal level, which entails setting a range in trg
amounts, a unified procedure and tarfior access to a given right. The proposals for addres
the current situation are as follows:

d Some interlocutors in the centers for social work believe that the decisions of the Instit
Assessment of Disabilities are provided faster than befamd, that the SOTAC prograr
proved sound. Nonetheless, they believe that the best solution is for these matter
addressed in an ‘'umbrella’ fashion, i.e. that in FBIH the rights be regulated in a sing|
balanced manner to avoid more significantpdigties in the modes or amounts of assistar]
and also that FBiH and RS ought to have more equalized social protection rights. All st
that it is necessary to strengthen the centers for social work in terms of staffing and res
and to divide anhinistrative tasks (administrative decision about applications) from sg
work (work with beneficiaries).

0 Interviewees and participants in the focus group believe that it is necessary to lin
institutions in Bosnia and Herzegovina with the (softwaregrams that would unify the dat
of municipalities, pension and disability insurance funds, tax administrations etc. They
that rights of the people who had to obtain decisions from the Institute were infringed
because this procedure coulek initiatedonly upon receipt of aecision on assessment
disability and ability to work, and siecthe wait for the EvaluatioBoardis long, it sometime;
takes several months. Frequent reviews of the disability decisaomsnot necessary
particularly for those persons for whom it is knowith certainty that the disabilities canng
be eliminated, or their condition improved. Participans in the focus group believe thg
represents just an encumbrance both for persons with disabilities and fentine system, in
addition to causing unnecessary co$isom the minutes of the interviews and the focus gr
meeting with beneficiaries from FBiH, held on 16 April 2013).

FBiH citizens have to negotiate a very difficult procedure when they Himchselves in the state

of social need and it becomes necessary to acdemseditin the domain of social protection. A

very complicated and complex system of regulation of this sector caused establishment of
difficult-to-comprehend procedures, actiongl atocuments that are required to access certain
benefit In order to access a benefit, a citizen has to consider carefully which institution to
address, because in different cantons the application for obtaining certain benefits are submitted
to differentinstitutions: to cantonal centres for social werknunicipal services, to municipal
services of social work, to municipal services organized within administrative bodiels etc.
addition to differences between cantons, there are also differences wittons;adepending on

the municipality where a given applicant resides.

For example: if a person needs to access the right to child allowance, in some municipalities the
application will be submitted to theentrefor social work, in others to the municipgpartment

within an administrative body. The number of documents required to access thecsafitalso

varies greatly in different cantons and municipalities. Many of the required documents are formal
in nature and do not essentially prove the statuBeoperson (income from assets, possession of
real estate, ability to work etc.).

It is a special problem when certain documesgiisnotbe obtained in the place of residence, but
need to be requested from other municipalities, such as, for instancertifieates of birth, the
finding and opinion of the Commission for Assessment of g or Ability to Work.
Moreover, some of these documents are issued against payment of a fee.
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In the Center for Social Work in Citluk, the problem of collection of requicetimentation in
Mostar was highlighted. They pointed out to the problem of travel costs for clients' two t
Mostar to obtain certificates from the pension and disability insurance fund, along wit
payment of a 10 BAM fee, which is why the Cenfécially obtains this certificate of it{
clients. As a rule, the Center obtains all necessary documentations from Mostar th
official channels(From the minutes of the interview).

The situation is similar in other muniaijities, particularly in those where many displaced
persons reside. This mode of operation of the social protection system, apart from making it more
difficult for citizens b access theibenefis, makes it almost impossible to monitor the system,
keep urfied records, compile statistical data and compare the situation by canton and
municipality.

The data that permanefmancial assistancdisbursed in 2011 ranged between 580M and
120.00BAM, and that child allowance was pain in only five cantonsgireg from 12.0(BAM

to 33.00BAM, and that joksearching persons with disabilities can access bHegiefis in only

four cantons, with amounts varying from 25B8M in the UnaSana Canton to 120.@AM in

the Sarajevo Canton best illustrates the diiparin the system that cause discrimination of
FBiH citizens on the territorial principle.

Federation and cantonal regulations determine thadtehefis are exercised assatpercentage

of the previous year's average wagé&BiH or the canton. That em this principle is disregarded

is evident from hie fact thasome cantonal laws envisage that the wage shall be multiplied by a
certain coefficient, upon the decision of respective governmehish causes that the average
wage, as the basis for calditem of benefis, fails toreflect the real situation as published by the
statistical institute, but is maintained at the levels which the governments believe permit them to
cover the obligations due to beneficiaries. On the example of the Sarajevo Gaatshall
demonstrate how this affects the rights of beneficiaries, even though the domain of social
protection in this canton has been regulated in the most comprehensive manner and the amounts
of benefts are highest in FBiH. Albenefit are calculatedn the basis of the average wage paid

in the Sarajevo Canton in the previous year. Through legal amendments, the Government was
empowered to alter this legal provision througtiearee so that every year it sets a coefficient

for multiplication with the serage wage as published by the statistical institute. For 2011, this
wage was 1,00BAM, but after multiplication with a coefficient of 0.5996, set by the
Government, the amountas around 60BAM. If this had not beenthe case, the permanent
financial asistancewould not be 120.0BAM, but 200.00BAM, and all other rightsof
beneficiaries of social protection and protection of families with children would be higher in the
same proportion. It is not difficult to conclude which is miaeourablefor citizens, particularly

the poorest ones.

The situation is similar with the FBIH Law that regulatestibeefis of persons with disabilities,

in which the FBIH Government was provided an option to reduce the calculation coefficient,
valid until the adoption ofhe budget, in case when the budget lacks sufficient funds to ensure
this disbursement, and this disbursement is final. In this way as well beneficiaries are placed in a
position that they are denied legal security and that they can never be sure ¢énihéoexhich

their benefits will bedisbursed.

Another example of aebal solution reveals the exteoit discrimination against persons with
disabilities, this time on the basis of the cause of disabMgrsons with civilian (nomwar)
disabilities acces theirbenefis only if their degree of incapacity is 90% and 100%; civilian
victims of war accesbenefis with the degree diodily damageof 60% and above; while war
veterans with disabilities accessnefis with the degree of incapacity of 20% ormo
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The amounts of benefi@so vary. Persons with the same type and highest degree of disability,
that exercise their right to a disability allowance, | group care and attendance allowance and
orthopaedic allowance at 100% level receive the followirgpnaihces:

0 persons with nomvar disabilities receive 403.(AM;
o civilian victims of war receive 1,314.GBAM
d disabled war veterans receive 1,85(B3M .

Certainly, this situation is untenable, as the disabilities are of the degnee of severity, which
implies the same level of need and retention of this mode of extending support to persons with
disabilities violates all principles proclaimed in international documents, and particularly in the
Convention on Rights of Persons with Disabilities.

Beneficiaries, primarily persons with disabilities who particighte the focus group, stated th
above differences as a great inequity and grave discrimination, as the rights in question arg
equalization of potentialand not about status issug&rom the minutes of the focus grot
session with beneficiaries froFBiH, held on 16 April 2013)

All interviewees believe that the documentation collection system is very complicated,
unnecessary, and particularly difficult for persons wdannot obtain the documents for
themselves. Most interviewed staff members of temtres agree with this assessment.
Beneficiaries are satisfied with tlieeatment accorded by tleee n t stafé seSpite insufficient
staff levels. Allcentreshighlighted the problem of the lack of trained staff, particularly social
workers, which inevitably has negee effects on specialist work with clients. Most time is
devoted to the procedures, and the specialist work in the field is neglected.

Application for access tbenefis are submitted to theentreor the municipal administrative
department following th@rocedure established by law or by other regulations. In most cases, a
form prepared in advance is provided to the client when he/she first visitenire which
considerably facilitates application process.

Beneficiaries come to competent serviceanires or municipal departments) to access their
rights. The number of visits depends on the type of procedures, which also impacts the duration
of the wait for the decision. Typically, simpler and urgent procedures require one or two visits.
The proceduras resolved within periods specified by law, and in urgent cases the same day.
Naturally, procedures requiring documents from the Mediogbert Evaluation Institute or
another institution in charge of evaluating working capacity or disability take lohgersame

holds for proving support by family members or obtaining excerpts from land registries etc. As a
rule, the procedure is conducted by an individual and the decisions are passed by an expert team
and signed by the head of department or the munidipdy. All decisions are subject to
complaint, but this option is not frequently exercised. Persons handling the procedures process
the cases properly and inform all parties about their rights in detail. Complaints are submitted to
cantonal or federal baek, depending on the type of thenefitand the level of the law. Only a

very low percentage of complaints are accepted.

2.1 Permanent financial assistance

The FBIH Law envisages the right to permanénancial assistancas one of the rights of
individuals and families on the terms set by the FBiIH Law and corresponding cantonal
regulations. In Article 25, the Law stipulatést the monthly amount of the permangnancial
assistancevill be set as the difference between all income of the membehg dfcusehold and
thelowest income level of the household deemed sufficient for maintenanc

The amount of permanefihancial assistangedefined by the Law, may be considered as the
social minimum sufficient for maintenance. The procedure to accesgidhis as well as
monthly amounts, are set by cantonal regulations. As every ctakes into account primarily
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its economic powewhen defining the procedures and amounts, citizens of FBiH are exposed to a
very large degree of discrimination. In addititime amounts of permaneiriancial assistance

2011 ranged from 54.0BAM to 120.00BAM. It is not hard to conclude that these amounts
were insufficient to ensure maintenance, even assuming that all citizens exercise this right in the
highest amount. Bkhough all cantons defined thienefitin some way, it is clear that neither the
number of beneficiaries not the amounts reflect theesahomic poweof the given canton (see
Table2.2).

Focus group participants and interviewees in the centers for social work are united in th
that this right and all other right, and particularly the rights in the category of cash ben
should be regulated in a daifent fashion. Most believe that a federal regulation should
minimum amounts of permanent cash benefits, and a single means test that would
preconditionfor accessinghese rights. Current definitions of proxy means and means
conditions fo accessing social protection rights are difficult to monitor and verify, s
possibility of abuse exist¢From the minutes of the interviews and the session of the f
group with beneficiaries from FBiH, held on 16 April 2013

Because of a poorly regulated pragerecords system, it is possible that even persons owning
property outside their place of residence, which should be an obstacle to accessing social
protection rights, may obtain access to certa@mefis. The situation is similar with income,
particulaly the income not received from regular employment (such as service cgniraidtsn

the grey economy, support from members of their close and extended family etc.).

The situation ascertained on the ground by the social worker need not reflect thensthe

citizen proves by providing formal documentation, but the finding of the social worker will not
be decisive in the passing of the decision. If the client meets formal conditions, the application
must be approved regardless of the situation ogtbend, because the client will be granted on
appeal.

Interviewees and fosugroup participants generally believe that the history of the social stat
the report prepared by the social worker during the visit to the applicant need to have d
legal weight, even to have crucial significance in the decisiaking procedurend that this
should be defined by lafrFrom the minutes of interviews and the session of the focus group
beneficiaries from FBiH, held on 16 April 2013

Table 2.2: Permanentfinancial assistancebeneficiaries and amounts

No. Canton | Existence
of 2007 2011
benefits
Number of Total Number of | Total amount
beneficiaries] amount benefigaries

1 usc X 505 346,966.46 332 296,918.66

2 PC X NA 410,401.50 NA 392,068.00

3 TC X 2,779| 3,410,811.97 3,189| 5,214,394.92

4 ZDC X 1628 800,000.00 1,199 777,821.89

5 BPC X 176 154,783.00 140 247,312.70

6 CBC X 870 840,000.00 820 996,000.00

7 HNC X 973 648,380.22 850 1,064,130.0¢

8| WHC X 970 751,002.00 810 753,029.00

9 SC X 655| 1,334,244.0C 573 1,231,464.0C

10 C10 X 930 479,850.00 740 869,600.00
Total FBiH 9,486| 9,176,439.1( 8,653 11,842,739.17

Source: Responsible cantonal ministries, 2013.
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In Article 20, the FBiH Lawstipulated that persons and families in n#et meet the conditions

for accessing and exercising social protechenefis would be prowed with certain forms of

health care and thelousingand other needs will be met in accordance with the Law, from
social protection fundsChis provision of the Law was formulated generally and the cantons did
not take it seriously. As in other casegistcantons omitted to regulate these issues at all. This
was particularly evident regarding the matter of resolving housing issues. However, it is worth
considering whether these issues and extended rights arising from them should form a part of
social potection, or whether it is more appropriate to provide health care within the health care
sector, and resolve housing needs through a housing policy that would take into account social
needs (social housing etc.)

2.2 One-off transfers

Oneoff cash and otr benefits were envisaged by law and other regulations as an option for
intervention in extraordinary situations that an individual or a family find themselves in. The
procedure and conditions for accessing thieseefis, as well as their amounts, ard by
cantonal regulations. The situations when this type of intervention is applied vary: sudden loss of
income, illness, procurement of heating fuel, purchase of medicines etc. This type of support is
increasingly sought after both by individuals and bynilies who, in common view, do not
belong to the category of socially vulnerable persons, but due to general economic crisis and
inability to ensure revenues they find themselves in the situation that they have to address their
economic difficulties in tis manner. This form of transfers is conditionalem@nomic poweof

the cantons and municipalitiesp after the planned amounts for these purposes have been
expended, applications for this type of support are no longer accepted.

According to the data avable from the cantons, 1,688,08&AM and 1,440,00BAM were
disbursed for these purposes in FBiH in 2007 and 2011, respectively.

2.3 Training for life and work

The right to training for life and work was generally envisaged by the FBIH bad,it is
regulated in more detail by cantonal laws and other regulations. Training for life and work is a
benefitof persons with disabilities (children and adults) who can be trained to work in line with
their psychephysical abilities. It is rarely conditioned Inyeans testing and is treated differently
from one canton to another, depending on the given canton's economic stfdngpleficiaries

are directed elsewhere outside their place of residence for work training, they are entitled to
financial assistancéo cover the costs of board, lodging and transportation, if their families
cannotcover such costs.

The cantons lack accurate records, but according to rough data of the federal ministry, this
benefitwas accessed by 1,350 persons and 1,290 persons im20®011, respectively. The
Federal ministry has no data on the levels of allocated funding for this purpose, except that it is
noted that the fundingllocation levelsrary according to economic power of the cantons.

2.4 Placement in another family/hous ehold

Placement ina different family/households a benefit envisaged by the FBIH Law and
beneficiaries of thidenefitare listed in Article 32 of this law. The conditions for accessing this
benefitand the level of benefits are set in detail by cantoeglations (solutions differ between
cantons, in line with their economic power). Funding is provided from the assets of the
beneficiary or the family memberho has legal obligation of support, and if this is not possible,
the funds are provided fromeltantonal of municipal budget.

According to the data received from the Federation and cantonal ministries, the costs of such
placement ranged from 100.8AM to 700.00BAM per month per person placed, depending on
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the canton's economic power. Accordingte data of cantonal ministries (without the data from

the PC and C10), 723 beneficiaries were placed in another family in 2007, and the cost of their
placement was 2,770,5BAM, while in 2011 there were 510 beneficiaries placed at the cost of
2,352,25600 BAM.

2.5 Placement in institutions of social protection

Placement in institutions of social protection is anotierefitenvisaged by the FBiH Law, and

the procedure and conditions for accessing bi@eefit are set by cantonal regulatioriBhis

bendit is also regulated differently between cantons depending on their respective economic
power. Its funding is of mixed type, from the income of beneficiaries or family members who
have the obligation to provide support.

Rough data received from the Fedina Ministry of Labourand Social Policy and the data from

some cantons illustrate that this system is not well regulated, that the situation is rather chaotic,
that there are no adequate standards in terms of premises, equipment and trained staff in the
placement institutions, which requires a serious analysis and implementation of urgent measures
to improve the current situation.

The difficulties are particularly great for persons with disabilities who are sent to institutions
housing a large number okrsons with intellectual difficulties. Their situation is particularly
difficult, because, having no business capacity, they may not participate in passing the decision
about their care. The society has failed to develop programs that would aim to prevent
institutionalization, such as assisted living in the local community, as welihas services to
support persons with disabilities in the local community.

It is generally assessed that organization of life of persons with disabilities in the local
commuirities is less costly for the society, but regardless, it is certainly in line with general trends
in Europe and it is a requirement for the country, as it ratified the Convention on the Rights of
Persons with Disabilities.

2.6 Institutions for placement o f beneficiaries of social protection

In FBIiH there are several social institutions thdmitbeneficiaries. Thos are:
¢ three institutions for care about mentally disabled beneficiaries, which housed 1,199 and
1,260 beneficiaries in 2007 and 2011, respedbj
¢ twelve institutions for caring for children without parental care (governmental ard non
governmental), with 876 and 628 beneficiaries in 2007 and 2011, respectively;
¢ one institution for upbringing of male children and youths, used by 21 and 13
beneftiaries in 2007 and 2011, respectively;
¢ eleven institutions for providing care for the elderly (governmental and- non
governmental), with 1,098 and 1,500 beneficiaries in 2007 and 2011, respectively.
According to the federal ministry datdne institutionsfor provision of care to beneficiaries of
social protection housed 3,194 beneficiaries in 2007 vs. 3,400 in 2011. Monthly cost of
admisson ranged between 350.88AM and 800.0BBAM. Without the data for the Canton 10,
the total costs for placement of beogfries in social protection institutions were 14,627,155.69
BAM in 2007 and 19,600,647.AM in 2011.

2.7 Social and other specialist services

The right to social and othepecialistservices was regulated by Article 46 of the Law and by
cantonal regiations, and the services are, as a rule, providednitresor social work and other
specialized institutions, such as counsellegtresetc. Social and othespecialistservices are
defined by the Law as counselling work that institutions perfornesolving family and marital

issues, as well as measures and activities aimed to prevent socially unacceptable behaviour in
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children, adults, social groups etc. Although the general assessment of interviewees and
participants in the focal group was tra@tres of social work had a lot of problems with the
shortage of trained staff, still, according to the federal ministry data, this rightiseas by
225,715 and 190,250 persons in 2007 and 2011, respectively.

2.8 Home care and assistance

Home care and asstance is &enefitfrom Article 47 of the Law that is regulated in more detalil

by cantonal regulations. It is accessed by old and feeble persons lacking adequate income or
family members who are required to provide them with care support House careand
assistance includes assistance vigeding, performance of house chores and other necessary
work (purchasing foodstuffs, medicines, payment of bills etc.), tasks of personal hygiene and
housekeeping etc. According to the federal ministry data,bémefit was accesselly 1,825
persons and 685 persons in 2007 and 2011, respectively. The decline in the number of
beneficiaries does not reflect real needs for this type of assistance, but the limited availability of
funding in cantonal budgets allocated these purposes.

2.9 Basic benefit s of families with children

An entire chapter in the Law on the Foundations of Social Protection, Protection of Civilian
Victims of War and Protection of Families with Children was devoted to protection of families
with children. The law dealt with the protection of families with children in general terms and
defined the basibenefis which were subject to regulation by cantons in all pertinent aspects,
such as: procedure, conditions for accessingotimefis, amountsas well as the funding to be
allocated for their exercise. Article 89 of the Law defindae@iefis accessible by families with
children, as follows:

1) child-care allowance,

2) wagecompensation benefit f@mployed womeri mothers,during absence from work
due to pregnancy, childbirth and child cdtleis benefit previously belongeinongthe
health insurance benefits and was funded from the health insurance contributions),

3) cash allowance during pregnancy and giving birth for awmorking women mothers,

4) one-off allowance for provisions for the néwarn child,

5) assistance in feeding the child up to six months and supplementary nourishment for
breastfeeding mothers,

6) special psychosocial treatments for spouses wanting children and for pregnant women,

7) placemenbf children with provision of food in prechool institutions,

8) provision of one meal during classes in elementary schools,

9) scholarships for pupils and students.

In addition to above mentiondsnefis, cantons may introduce oth®nefis in accordance wit
their economic power and other capacities.

The Table 23 provides an overview of the number of beneficiaries of this right and of the
allocated funds. It is evident that most cantons failed to adequately implement even those rights
stipulated by the FBiHLaw, let alone introduced new rights. One can also conclude that in 2011
all cantons allocated some funds for funding biemefis in the domain of the protection of
families with children, which has not been the case in 2007. Relative to 2007, the rmimber
beneficiaries in 2011 increased by 6,194, while the allocated funding increased by 22,550,336
BAM. Of the total funds for funding tHeenefis in the domain of the protection of families with
children, over 50% were used to pay the benefits to mothensg maternity leavdt needs to

be noted here that two cantons failed to pay any benefit of this kind to womethers.

It is not difficult to conclude that in this domain also the conditions have not been equitable and
benefis approximately equalceoss the entire FBiH, but that citizens have been exposed to
discrimination depending on the canton or the municipality where they reside. Regardless of the
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significant increase of funds in 2011, still certain benefits have not been disbursed in some
canbns, while the chilecare allowance is available in just five cantons.

Table 2.3 : Protection of children and families with children: Number of beneficiaries and
amounts

No. Canton 2007 2011
Number of | Total amount| Number of Total amount
beneficiaries in BAM benefciaries in BAM
1 uUsc X 649 | 1,44600000 867 2,089954.00
2 PC X NA 207,50000 NA 171,60000
3 TC X 23945| 7,80828200 21,611 1461020300
4 ZDC X 15,780| 5,940,00000 26,220 10,98327100
5 BPC X 1,292 759384.00 1,458 1,92931500
6 CBC X 1,757| 1,48800000 2,207 2,340,000.00
7 HNC | -/X 1,856 741,400.00
8 WHC X 1,484 | 1,406946.00 1,683 2,196611.00
9 SC X 34868| 27,082180.00 29,949 | 34,25563300
10 C10 X 79 151,90000 197 52254100
Total 79,854 | 46,290,19200 86,048 | 69,84052800
FBIiH
Source: Responsible cantonal ministries, 2013.
Legend:

"X" - Funds set aside in the given canton
"-" - Funds not set aside in the given canton
"NA" - data not available

2.10 Child-care allowance

The right to chifl-care allowance was envisaged by the Law on the Foundations of Social
Protection, Protection of Civilian Victims of War and Protection of Families with Children, with
the aim to provide all children with roughly same conditions for development and educati
Article 91 of the Law stipulates that the chddre allowance may be accessed by the family, on
condition that the incomthey receivéfrom all sources does not exceed, per household member,
the amount specified by cantonal regulation as the incowe kufficient for supporting
themselves.

The lawgiver had good intentions and it created the preconditions for all cantons to react
appropriately, at least as regards children, to adopt necessary regulations that would provide
support for children from por families. In practice, however, this had not happened. The basic
law failed to stipulate the minimum amounts of ckoltte allowance or the minimum income
sufficient for family support. The situation in 2011 was as follows:

¢ The right to childcare allovance was exercised in five cantons: Tuzla, Zebichoj,
Bosnian Podrinje, Central Bosnia and Sarajevo Canton;

¢ the amount of benefits varied between 1B@M and 33.0BAM;

¢ only the Bosnian Podrinje Canton introduced a stimulatpre-rfatal(ist) allowarce for
multiple children.

The cause for such situation may be found in the fact that the right tecenddallowance is the
benefitof the family with children, and not theenefitof the child.

The procedure for accessing tlienefitis very complicatd, and it is regulated by cantonal
regulations. Institutions where the procedure is initiated also vary. These maydeatiesfor
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social work or municipal administrative departments, depending on the corresponding
regulations of the given canton or tmeinicipality. The supporting documentation that needs to

be provided also differs between cantons and, in the opinion of the beneficiaries who were
interviewed, as well as the specialist staff members in various departments, frequently fails to
reflect tre real status of the family in questiadouments about assets, income, possession of a
vehicle etc.). This procedure is renewed annually, even in the situations where this is objectively
unnecessary, particularly in the case of minors and children gdlbitities. The parties are also
required to submit documentation that can be obtained through official channels: certificates of
income, tax administration certificates, ownership of real estate and cars.

The interviewees' general opinion is that thighesbenefitwhere the highest number of situations
occur that the situation of the applicant families does not correspond to submitted documents.
The major requirementsf accessing thibenefit in addition to existencef minor children, are

the familys income level and possession of movable and immovable property. The cantons that
passedthe regulations to permit access to thisnefit mostly took into consideration the
following aspects:

¢ that income per household member does not exceed a set percehtag last year's
average wage;

¢ thatmembers of the household do not own companies or independent businesses or do
not have a registereibsidiarybusiness activity;

¢ that household members do not own a car, except in the case of persons with essabiliti
when it serves them as an aid;

¢ The FBIiH Law also permits that the chitdre allowance for children with disabilities or
families with one or both parents with disabilities (and cantons may extend the scope of
legibility by their own regulations) neewbt be conditioned by the means test;

¢ the cantons are also required to augment the amount of thecalgléllowance for above
mentioned families.

While analyzing the received data, it was concluded that not all cantons fulfilled the obligation of
establshing the right to chiltare allowance, which means that the children were treated
differently (Table2.4). Some cantons never even introduced libisefit and only three cantons
(Sarajevo, Tuzla and Bosnian Podrinje) introduced the augmented-cahgdhllowance.
According to the data from the Sarajevo and Tuzla cantons, in 2007 13,708 children received the
augmented allowance, which cas897,680.0(BAM, while in 2011 12,882 children received
7,653,078.0BAM >

The lawgiver's intent was to additionalpyotect families where either children or parents are
with disabilities, or were, for reasons beyond their control, placed into an inferior position. As in
such situations the means test is not required and the benefit levels are higher, attentioreshould b
paid to proper targeting. The definition of disability is rather broad and imprecise, so abuses are
possible.

The mode of defining childare allowance at the level of FBiH and the attitude of the cantons
towards this issue leave many children outside dfistem, even in those cantons where this
matter had been formally resolved. The children of socially vulnerable families and children of
socially excluded groups are in a particularly difficult situation, and, in general terms, one might
assess that theystem is inequitable and effectivalpes not work. Even to discuss creation of
the basic conditions for approximate equalization of the levels of meeting children's
developmental needs, it is urgent to initiate the process of adoption of a speciatiavould
regulate children'denefis throughout FBiH. It is impermissible to leave this matter entirely to
the cantons, because the cantons will always be guided by their economic, and frequently also
political, motives, which will not permit creation aflequate conditions for development, growth
and education of children.
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In recent years, it has becombvious thatllocationsfor benefits for mothers during maternity
leaveare being increased relative to allocations for children protection and supgmotding to

the collected data, nearly twhirds of funds in 2011 were allocated for benefits for mothers for
maternal leave, which jeopardizes all other child protection functions.

Table 2.4: Number of beneficiariesand total funds in BAM allocated for child-care allowance in
FBiH in 2007 and 2011, by canton

No. Canton | Child-care 2007 2011
allowance
Number of | Total amount| Number of Total amount
beneficiaries in BAM beneficiaries in BAM
1 uUSsC -
2 PC -
3 TC X 21,215| 3,281,66065 19511 5,73809080
4 ZDC X 15,000 80000000 21,905 3,41386520
5 BPC X 1,110 48397100 1,050 71834450
6 CBC X 1,400 39600000 1,750 624,000.00
7 HNC -
8 WHC -
9 SC X 17,858 | 5,765124.00 13,820 6,81604800
10 C10 -
Total 56,583 | 10,726,75565 58036| 17,31034850
FBiH
Source: Responsible cantonal ministries, 2013.
Legend:

"X" - Funds set aside in the given canton
"-" - Funds not set aside in the given canton
"NA" - data not available

2.11 Wage compensation benefit for employed women z mothers, while they are
absent for work due to pregnancy, giving birth and child care

The FBiH Law stipulated the protection of employed womenothers during absence from
work due to pregnancychildbirth and dild care as well as the allowance for unemployed
women- mothers. Cantons regulated thdsmefis by their own regulations in various ways,
both in terms of amounts and duration.

Not even thisbenefithas been introduced in all cantons, and even wihdras been, there are
differences in approach (Tab®5). The average wage in the given canton, or the realized
average wage of the womamother prior to maternity leave is taken as the base. When it is
taken into consideration that thgnefithas no even been introduced in some cantons, and that
there are considerable differences even where it has been introduced, one easily concludes that
this situation causes discrimination of women and motherhood by place of residence, i.e. on the
territorial principle.

As regards assistance to unemployed womeothers, the situation is similar: tHienefithas

not been introduced in every canton, and where it has been, the amounts vary fronBAR0.00

to 150.00BAM (Table 2.6). This attitude of cantons doest malequately support families with
children and does not stimulate birth rate. The exception is the Bosnian Podrinje Canton, which
has made some efforts with thelled pro-natal(ist)allowance'.
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In specialists' debates there is opelvocacy foretuming this benefit back into the health care

system where it previously belonged, because it is not by its nature a social protection measure
nor does it result from a situation of social need, but from pregnancy and childbirth. Working

mothers may exercisihis benefitwithin the health insurance system and unemployed mothers

from unemployment benefits, or they may stay with the current model. The current model of

protection of families with children is unsustainable, because it lacks clearly definedrdsanda
and criteria for application throughout FBIH.

Table 2.5: Wagecompensation for mothers during maternity leave

No. | Canton Wage 2007 2011
compensation
benefit -
maternity
leave
Number of | Total amount | Number of | Total amount
beneficiaries in BAM beneficiaries in BAM
1 uscC X 275| 1,377,04674 320| 2,040944.09
2 PC -
3 TC X NA 2,84566043 NA 7,63803207
4 ZDC X 780| 4,20000000 907| 6,992567.42
5 BPC X 48 154,13000 60 33879188
6 CBC X 350| 1,05600000 450| 1,680000.00
7 HNC -
8 WHC X 263| 1,01362600 331| 154281114
9 SC X 1322| 10,492296.00 1872| 17,356,284.00
10 C10 X NA 144,00000 NA 48314108
Total 3,038 | 21,28275917 3,940| 3807257168
FBiH

Source: Responsible cantonal ministries, 2013

Legend:

"X" - Funds set aside in the given canton
"-" - Funds not set aside in the given canton
"NA" - data not available

Table 2.6 presents the data about the number of beneficiaries and level of disbursement for

allowance for unemployed womemoathers. The situation is comparable to the overall situation

in the field.
Table 2.6: Allowance for unemployed women- mothers
No. | Canton | Allowance 2007 2011
for
unemployed
women-
mothers
Number of | Total amount| Number of | Total amount|
beneficiaries in BAM benefciaries in BAM
1 uscC X 374 68,95347 421 44,75953
2 PC X NA 187,500.00 NA 147,600.00
3 TC X/- 234 43734509
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4 ZDC X NA 940,00000 1,136| 15336000
5 BPC X 60 53,24000 122| 23216910
6 CBC X 7 36,00000 7 36,00000
7 HNC -
8 WHC X 459 220,320.00 486| 291,60000
9 SC X 1,992| 2,992044.00 1,919| 3,03984000
10 C10 X 79 7,90000 197 39,40000
Total 3205| 4,94330256 4288| 3,98472863
FBiH
Source: Responsible cantonal ministries, 201
Legend:

"X" - Fundsset aside in the given canton
"-" - Funds not set aside in the given canton
"NA" - data not available

2.12 Other forms of support to families with children

Other forms of support to families with children established by the FBiIH Law, sucmasff
allowance forprovisions for the newborn child, assistance in feeding the child up to six months
and supplementary nourishment for breastding mothers, special psychosocial treatments for
spouses wanting children and for pregnant women, pkaceaf children with provision of food

in presschool institutions, provision of one meal during classes in elementary schools,
scholarships for pupils and students have been only partially regulated by cantonal regulations.
Some cantons failed to introdutieesebenefis at all, while seven cantons at least partially
regulated access to thelsenefis. The total amount spend for these purposes was 1.3 million
BAM in 2007 and around 3 millioBBAM in 2011, respectively, which permits an easy
conclusion thathesebenefis are deemed marginal and unimportant in the system of support to
families with children.

In the process of consultation witkentresof social work, as well as with the beneficiaridgey
expressed great dissatisfaction with the current tsituaand particularly with the attitudes of
responsible cantonal and municipal bodies towards this issue, which is certainly of great
importance for any society.

It is also a generally held view of both beneficiaries and specialist staff members in social
services that this situation in the domain of protection of children is untenable, and that it needs
to be radically changed. A special law should be adopted to regulate the domain of protection of
families with children, which would provide sam®enefis and same opportunities for
development, growth and education to children throughout the territory of FBiH, and every form
of discrimination against children should be prevented.

2.13 Social protection of persons with non -war related disabilities

Under pessure from nogovernmental organizations, and primarily organizations of persons
with disabilities, in 2004 the FBiH Parliament, bypassing the FBiH Government, which was not
the sponsor, adopted the amendments to the FBIH Law on the Foundations ¢fP8aigetion,
Protection of Civilian Victims of War and Protection of Families with Children (FBiH Official
Gazette no. 54/04), introducing a new section entitled '‘Basic Rights of Persons with Disabilities'
so-called nomwar related invalids or personsitiv nonwar related disabilities. These
amendments to the Law regulated the rights of persons with disabilities whose disability is over
60% in the unified way throughout FBiH, and the funding was to be provided from the FBIiH
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budget. In this way, the disorination against persons with nevar related disabilities on the
territorial principle was eliminated, but the discrimination among persons with disabilities on the
basis of the cause of disability remained.

Civilian victims of war and disabled war vetes enjoyconsiderably higher benefits and support

for the same type and degree of disahilityich will be explained later on concrete examples.
Later it became evident that this Law, besides positive effects which were described above,
created significat practical problems. In implementation of the amendments to the Law, it was
calculated that théenefis according to this Law will be accessed by around 20,000 persons,
including the right to personal disability benefit, letegm care and support bertebnd
orthopaedic benefit. The original budget was 16,000@AP1, which soon proved to be a very
poor estimate. In accordance with this Law, persons with disabilities are categorized into five
groups with degrees of disability ranging from 60% to 100%.

Because of the lack of accuracy and precision of certain legal provisions, and primarily because
of unclear and broadly formulated definition of disability, between 2006 and 200théitahce

bodies issued around 103,000hding decisions, with around 4B00 more in procedure. The
funds planned in the FBIH budget for these purposes couldufiite to cover this number of
positive decisions, which led to great delays in the decision review procedure and vettag of
rights ofbeneficiaries.

Between 200@&nd 2009, over 470,000,08AM were disbursed from the federal budget to fund
the recognizedbenefits During the same period, the disbursements werenaoieto numerous
personsvhose rights were recognized due to the shortage of fartde FBiH budgetwhich led

to creation of debt to the beneficiaries, which kept accumulating. In 20@9 tothe large
number of beneficiariesmplementation of this Lawequiredthe allocation of 247,000,000
BAM in annual terms.

The above reasons led the FBiIH Governtrie take urgent steps to change the existing Law,
which was achieved by adoption of the Law on Amendments to the Law on the Foundations of
Social Protection, Protection of Civilian Victims of War and Protection of Families with
Children, which entered ia force on 12 March 2009. (FBiH Official Gazette no. 14/09).
According to new legaolutions, thébenefis could be accessed only by persons with the degree
of disabilities of 90% and 100%. The criteria for accessing the right totésng care and
suppat benefit and orthopaedic benefit were considertightened.The decisions about lapsing

of rights for all beneficiaries whose disability was found to be below 90% were paisisedsix
months upon the entry into force of the provisions of this Law.

All these measures were exclusively intended to permit the persons with gravest degrees of
disability, who are in the greatest need of protection, to accesshiests. On the other hand,

these measures contributed to relieve the burden from the feddgdt, and the reduction of the
number of beneficiaries. Approximately 63,000 persons with disabilities received decisions about
the lapse of their rights.

Implementation of this Law required around 105,000,820 from the budget annually for
40,000 pesons with disabilities. In comparison with the previous Law, the relief of the burden on
the federal budget was around 142,000,BXM. At the same time, average benefits per
beneficiary were increased from previous 190BAM to 220.00BAM, which indicate that
targeting was improved, because persons with graver degrees of disability received support.
For comparison purposes, TaBl& contains:
¢ the number of beneficiaries according to the 2004 Law, and the number of beneficiaries
upon completion of the véew process (based on new legal solutions),
¢ annual amount of funding that had to be planned in the federal budget on the basis of
2004 Law as well as the amount of funding to be budgeted according to the 'new' Law,
¢ differential between average benefits peneficiary.
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Table 2.7:

Annual amount for Average cash benefit

Beneficiaries implementation of the per beneficiary in
Law in BAM BAM
Number of beneficiarieson the
basis of the 2004 Law 103000 247,00000000 19000
Number of beneficiariesupon
completion of the review on
the basis of 2009 Amendment 40,000 10500000000 22000
to the Law
Differences in the number of
beneficiaries required budget | _ 63,000 -142000,00000 +30.00
allocation levels and average
benefit amounts

SourceFederation Ministry of.abourand Social Policy, 2013
Graph2.1.illustrates the scale of differences in question.

Graph 2.1 : Overview of changes in the number of beneficiaries and amount of funding
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Outstanding debts for the rights awarded in accordance with the 2004 law were fully repaid as of
end2012. The2004 and 200@mendments to the FBiH lammproved the status of persons with
disabilities and civiln victims of war, as their rights were regulated at the federal level and
unified principles and procedures for accessing these rights throughout the entire FBIH were
introduced, leaving the option for expansion of these rights to the cantons.

The domainof classical social transfers and transfers for support to families with children
remained unchanged in any way, and are still in the competence of the cantons. The data
presented here reveal large variations in the number of benefits and level ofaresérgr
between cantons.

The FBIH law (Article 12, Paragraph 1, Item 5) defines persons with disabilities and persons
with impediments in physical and mental development as children and adults who are:
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blind or partially sighted,

deaf or hearingmpaired,

suffering from speech and voice impediments,

suffering from physical damage and permanent impediments in physical development,

suffering from impediments in mental development (of mild, modersdgere and
profound),

6. with combinedmpediments (multiple deelopmental impediments).

This approach preserves the traditional view of disability, while the Standard Rules for
Equalization of Opportunities for Persons with Disabilities, and in particular the Convention on
the Rights of Persons with Disabilities Isklisability, among other things with external factors

and the environment.

In Article 1, the Convention defines persons with disabilities as follows: 'Persons with disabilities
are persons with lonterm physical, mental, intellectual or sensory impainsiemhich in
combination with various impediments may hamper full and effective participation of such
persons in society on an equitable basis.' This definition necessarily includes that the assistance
for PWDs is provided according to actual needs, ireotd permit their functioning and equal
opportunities, and not in accordance with the general status. Earlier attempts to alter this
approach through various rule books produced limited results.

In 2007, the competent bodies of FBiH established thetutestior Medical Expert Assessment

of Health Conditions, in order to harmonize the approach in the assessment of the degree of
bodily damagefor the entire territory of the FBiIH. The Institute's very name indicates its
approach. The complete expert exartiorais conducted by medical staff on the basis of medical
findings. A person with a real disability is frequently subject to revisions, even in cases of
permanent disability where improvements are not possible. This creates unnecessary costs and
exposes sers to additional difficulties.

The 2009 amendments to the Law represented a major turning point and the number of PWDs
who may accedsenefis on the basis of their disability was considerably reduced.

To protect the FBIH budget, while at the same tirfierimg support to persons with most severe
disabilities, it was envisaged that only persons with disabilitieshagily damageof 90% and

more, may accesbenefis from the social policy domain. PWDs may access the following
benefis:

personal disabily benefit,

long-term care and support benefit

orthopaedic benefit

allowance for treatment costs and purchase of orthopaedic aids,

vocational training (professional rehabilitatioriragning additional training),

. priority employment.

The first threebendits are accessed und#re conditions, in the way and following the
procedures set by the FBiH Law and have the form of cash benefits funded from the federal
budget. The remaining thrdenefis are accessed following the laws covering these particular
sectors and basically do not have the form of cash benefits, but relate to creation of better
conditions for inclusion of persons with disabilities into social activities, i.e. to increasing the
level of their social inclusion.

A canton may provide othdrerefits and expand the scopel#nefis established by law on the

basis of its financial capacity and other needs of persons with disabilities. According to collected
data, the cantons, as a rule, failed to exercise this option, because of the limithtiogis o
budgetary resources. Moreover, the cantons believe that cash benefits for assistance to PWDs,
provided from the federal budget, constitute considerable progress relative to the situation that
preceded the 2004 amendments to the Law.

aprwbdpE

ok wNE

45



The rights of prsons with disabilities in sociglotection, whichhave the form of cash benefits

and serve to provide support for creation of equal opportunities, include: personal disability
benefit, longterm care and support benefit and orthopaedic benefit. FBiH d&asv other
regulations set the procedure and conditions for accessinghiestis. Collection of numerous
documents issued by various institutions and bodies is required, but the finding and opinion of
the Institute for Medical Expert Assessments of Ithe&onditions. This finding is provided
against payment, and the formal procedure for awatzepéfis in centresfor social work may

be initiated only when the finding from the Institute has been provided.

Specialist staff in interviews, as well as the beneficiaries in the focus group, pointasl @
major problem in the procedure the wait for the Institute's findings, while the procedy
awarding rights may be initiated, and the right approved, only when the Institute's findir]
been receivedFrom the minutes of interviews and the focusup session with beneficiarig
held on 16 April 2018

The procedure isnitiated at the centrefor social work of the municipality of the person's
residence. It is also a firgtstance body that decides about awardingbieefit The second
instance body that receives complaints is the Federation Ministcgladurand SociaPolicy.
The review of decisions is conducted officio by the Federal Ministry and it delays the
implementation of the decision.
When they access the rightpgersonal disability benefit persons with disabilities are classified
into the following two goups:
¢ group | included persons with 100% bbdily damageand the level of the personal
disability benefit is 40% of the set base, which amounts to 1@AR6 per month;
¢ group Il has 90% dbodily damagend they receive the benefit at the level of 3G%he
set base, which amounts to 82B2&M per month.
When accessing thing-term care and support benefit persons with disabilities are also
divided into the following two groups:
1. group 1 includes persons with disabilities wdtamnotindependently meeheir own basic
living needs. They receive a benefit of 100% of the base, which amounts to BAWKO0
per month;
2. group 2 includes persons with disabilities who may not completely meet their basic living
needs and who access the benefit of 50% of the dseh) amounts to 137.2BAM per
month.
With the 2009 amendments to the Law, persons with disabilities whose disability occurred after
the age of 65, and whose need for the {targh care and support benefit was established by the
opinion of the Institutethesebenefis are awarded in accordance with respective cantonal
regulations. As of en@011, most cantons had yet to regulate this matter.
The right toorthopaedic benefitis enjoyed by persons with disabilities who, due to the damage
to the body, suffead an amputation of at least one limb, or severe damage of limb functions,
blind persons, as well as the persons with enucleation of one eye.
Orthopaedic benefit is set as the monthly sum equal to 7% of the base, which amounts to 19.21
BAM per month.
The basefor calculation of the levels of above mentioned benefits is 278AM, which was
80% lower from the lowest wage in the Federation of BiH as set by the Collective Agreement.
This level has not been adjusted since 20009.
When analyzing Table.2, one mg conclude that the increase in the number of beneficiaries in
2007 was temporary, and the number of beneficiaries has been considerably lower after the
amendments to the Law. As the table below presents beneficiaries by rights, the sum total of
beneficiares does not reflect the total number of persons that received benefits, as some persons
received two or even all three of the above mentioned benefits.
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To determine the exact number of PWD beneficiaries, one sHoold at the personal
disability benefit data, because it is a precondition for receiving either of two other rights: long
term care and support benefit and orthopaedic benefit. The text above implies that 43,740 and
53,375 persons exercised some of these rights in 2007 and 2011, respectieeipu€dmot

forget the piece of data provided above: in early 2009, prior to the amendments to the Law, there
were 103,000 persons who were awardediergefitand who had receiveaindingdecisions.

Here it should be noted that the amendments to the Lex& adopted only in March 2009, while

the period set for conducting the review was 6 months, so it will be possible to ascertain the real
effects of the adoption of the amendments to the Law only in the next period, after the
outstanding debts are repaid.

Table 2.8 - Cumulative data on transfers to persons with norwar related disabilities

No/| 1ypeof 2007 2011 2012
benefit
No. of Total amount No. of Total amount No. of Total
benef. benef. benef. amount
1 P;gﬁéﬂf' 43,740| 57,930,997.96| 53,375 | 64,377,862.08| 46,526| 47,389,235
L-T care
2 | &support| 29,771 46,344,625.20 25,555 | 63,567,504.00| 25,057 | 55,597,006
benefit
Orthop.
3 benefit 14,952| 5,732,596.80 | 18,900 | 4,356,828.00 | 17,644 | 3,547,227
Total 43,740 5,754,673.8 22,922 4,360,850 46,526| 106,533,468

Source: Federation Ministry afabourand Social Policy, 2013

The benefis accessed on the basis of disability should not be viewed nor addressed through
poverty assistance, but as a foofnsupport for functioning and creation of equal opportunities

for persons with disabilities. The personal disability benefit is in some way a compensation for
bodily damage and a contribution to covering increased costs that a person had due tg.disabilit
The longterm care and support benefit primarily serves to cover the support PWDs receive from
other persons.

The orthopaedic benefit is a cash benefit that covers a portion of the costs the person has for
purchase and maintenance of orthopaedic aret @ikds. Such aids serve to replace for a lost, or
severely impaired organ or sense, or at least to mitigate the ensuing consequences.
Establishment of any types of tests, means or proxy means, would not be in accordance with the
principle of equal opporhities because it would only increase social exclusion of persons with
disabilities. This primarily concerns persons with most severe forms of disability, who require
assistance of other persons for their daily functioning.

Improved targeting in this segmieis possible through proper definition of disability, which
would, among other things, imply individual approach when establigbemgfis for PWDs.

This would mean that theenefis would not be awarded on a general basis, but it would be
awarded baseadn the actual need of a given individual.

2.14 Protection of civilian victims of war

Protection of civilian victims of war is regulated by the FBiIH Law on the Foundations of Social
Protection, Protection of Civilian Victims of War and Protection of Ramilvith Children.

Civilian victims of war were dissatisfied with the amendments to the FBIH Law on the
Foundations of Social Protection, Protection of Civilian Victims of War and Protection of
Families with Children, adopted in 2004. Thenefis envisage for them were to be funded
from cantonal budgets. As usual, most cantons failed to meet this obligation, so civilian victims
of war were in an inequitable position when exercising themefis throughout FBiH, which
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was untenable. For these reasons, iarorder to equalize the position of all CVWs in FBiH, the
associations of such persons started a broad campaign to obtain favoarablesolution for

their status. In 2006, the FBiH Parliament adopted the Amendments to the Law (FBiH Official
Gazetteno. 39/06), which primarily dealt with thegulation ofbenefis of civilian victims of

war. These amendments clearly defined who civilian victims of war are and who can receive
benefits on that basis. In accordance with this Law, a civilian victim ofisvarperson who
sufferedbodily damageluring the war or the state of 'immediate danger of egg'to wounding

or another form of war sufferg, including mental impairmengjgnificantimpairment of health
condition, disappearance or death. Civiliantims of war are awarded disability benefits solely

if their degree obodily damages 60% or higher.

The levels of benefits is related to the level of benefits of disabled war veterans and are set at the
level of 70% of the benefits of disabled war vetsréor the same type and degree of disability. It

was also stipulated that 70% of CVW benefits would be funded from the federal budget, and
30% from cantonal budgets. In this way, the cantonal budgets would be at least partially relieved
and the funding guirement would be transferred to the federal budget in a greater extent.
However, even this chandgled to completely eliminate the territorial discrimination of CVWs.

Although considerable progress was achieved, the equal position of civilian vidtives bas
not yet been fully attained, as some cantons execute payments of benefits with delays, regardless
of the fact that the Federal Ministry regularly remits funds to them.

Besides defining civilian victims of war and thenefis they may access dhis basis, the Law
also regulates matters related to the procedure, responsible bodies for conducting procedures and
the mode of funding.

Firstinstance bodies responsible for passing decisionseareesfor social work or municipal
administrative depéments of the municipality where the given beneficisgydomiciled or
resident The cantonal ministry is the seceimgtance body.

The review of passed firgtstance decision is conductex officioand delays implementation of
the decision.

By the Law,the status of a civilian victim of war is granted to:

1) the person who sufferebodily damage of at least 60%, or significant impairment of
health condition due to torture, inhumane and humiliating treatment, illegal punishments,
unlawful detention, imprisanent, concentration camp, internment, foréaaburduring
the state of war or immediate danger of war;

2) the person who sufferedodily damage of at least 60% related to war occurrences
(bombardment, street fighting, detonation of ordnance, stray bullgt etc

3) the person who sufferdobdily damageof at least 60% from the detonation reksidual
ordnance after the end of the war;

4) the person who sufferdebdily damageof at least 60% related to demolition and terrorist
actions that threatened the security aadstitutional order of FBiH;

5) the members of the family of a missing person, if the missing person was a civilian, i.e.
he/she was not a member of the armed forces;

6) the members of the family of a person who was killed or disappeared in relation with war
occurrences (bombardment, street fighting, detonation of ordnance, stray bullet etc.);

7) the persons who suffered sexual abuse and rape are considered a special category of
civilian victims of war.

The status of a civilian victim of war is also recognizeddersons who suffered a subsequent
impairment of thébody, manifestation or deterioration of condition, long incubation period, loss
of limbs and sight in both eyes, due to deterioration of the general health condition, mental
impairment and othdrodily danagescaused by war conditions.
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The status of a civilian victim of war is also recognized for civilians and members of the forces
of the former secalled 'Autonomous Province of Western Bosnia', unless they receive
corresponding benefits following the Lagn the Rights of Veterans and Members of Their
Families (FBiH Official Gazette, no. 33/04, 56/05, 70/07, 9/10).

Victims of the fascist terror, victims of war occurrences, victims of ordnance and victims of
enemy demolition attacks, as well as members efadmilies of the victims of the fascist terror,
whose right was recognized in accordance with the regulations of protection of civilian victims of
war that were previously in force on the territory of FBiH.

In accordance with the FBiH Law, the status aalian victim of war is also recognized for a
person with thebodily damageof under 60%, or with significant impairment of the health
condition, in order to receive certdienefis.

Civilian victims of war, whose degree bbdily damages 60% or higler, are considered persons
with disabilities andare divided into six groups in terms of exercisthgir rights, as seen in
Table 29 below.

Table 2.9: Classification of civilian victims of war

No. Group Degree of disability

1 I Disabled with 100% of boly damage who require care and support
another person for ordinary life

2 Il Disabled with 100% of bodily damage
3 1] Disabled with 90% of bodily damage
4 \Y% Disabled with 80% of bodily damage
5 V Disabled with 70% of bodily damage
6 VI Disabledwith 60% of bodily damage

Basic rights of civilian victims of war are as follows:
1) personal disability benefit or monthly cash benefit,
2) longterm care and support bengfit
3) orthopaedic benefit
4) survivor dependent benefit
5) allowance for medical treatmentste and purchase of orthopaedic aids,
6) training for work (professional rehabilitation, retraining, additional training)
7) priority employment,
8) priority in access to social housing,
9) psychological assistance and legal aid

Personal disability benefit
Personalisability benefit is a cash benefit that is set in monthly amounts as per the appropriate
group defined by the degreelwddily damageas shown in Tabl2.10.

Table 2.10- Personal disability benefit of civilian victims of war

No. Group Percentof base: | Monthly amount in BAM
1 I 100% 507.56

2 Il 73 % 37051

3 11 55 % 27915

4 I\ 43 % 21825

5 V 32 % 16241

6 VI 18% 91.36

Personal disability benefit is one of the basic rights in the protection of civilian victims of war.
The Law failed to defie clearly the purpose of this right. Upon analysis of the name and the
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basis for award of this righb@dily damaggand comparing it with corresponding rights in other
social security system, one concludes that through this right, the government catepéns

victim who suffered certain degree lwddily damagelue to circumstances related to war actions.
Personal disability benefit is paid to every civilian victim of war wineetsthe basic criteria, i.e.

has suffered a specified degree bufdily damag. Bearing in mind diverse standpoints and
opinions, one still might state thaayment of personal disability benefit represents, in some way,

a compensation for bodily damage, but also a sharing of increased costs the given person bears
due to his/her dability.

The personal disability benefit is also paid to persons whose disability has not been established,
but who attained the status of a civilian victim of war under special circumstances because of
sexual abuse and rape.

The level of personal disaltyf benefit is established as amountequal to a set percentage of
the base amount, it is graded by the degree of damage suffered and in 2013 it ranged from 507.56
BAM to 91.36BAM.

2.15 Long-term care and support benefit

Long-term care and support bdiiés set as anonthlyamount equal to 70% of the monthly level

of the longterm care and support benefit for disabled war veterans with the corresponding degree
of disability. The right to longerm care and support beneifit enjoyed by persons who are
civilian victims of war ofgroup | with 100% ofbodily damageand these are graded across the
following three grades, see Tabld 2 below.

Table 2.11- Long-term care and support benefit for CVWs

No. Grade Percentage of base; Monthly amount in
BAM

1. I 100% 507,56

2. Il 70 % 355,28

3. 1l 50 % 253,77

Longterm care and support benefit serves to fund the support that a person with disability
civilian victim of war has from another person, in order to equalize opportunities and thereby
greatersocial inclusion.

2.16 Orthopaedic benefit

The right to orthopaedic benefit is enjoyed by disabled persons whose baaidgd occurred

due to thebodily damagecaused directly by a received wound, injury or harm that caused
amputation of limb(s), a heawypairment of the function of limbs or a total loss of sight in both
eyes.

The orthopaedic benefit is set at the level of 70% of the level of the monthly orthopesdi

for disabled war veterans with the corresponding degree of disability

The benefi@ries of the orthopaedic benefit are classified in the following three groups (Table

2.12)
Table 2.12
No. Group: Monthly amount in
BAM
1 I 14719
2 Il 11166
3 1l 86.28
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Orthopaedic benefit is a cash benefit that covers a portion of costsdividiaa victim of war

bears due to purchase and maintenance of orthopaedic or other aids. These aids serve to
substitute for lost or heavily damaged organ or sense, or at least mitigate the resulting
consequences. The right to personal disability bema@ihthly personal cash benefit, lcteym

care and support benefit and orthopaedic benefit are not conditioned by means engaosy

testing.

2.17 Survivor dependent benefit

The FBIH Law stipulated that family members of civilian victims of war undeaiteconditions

may be awarded the right to survivor dependent benefit, and established clear procedures and the
process for awarding thisenefit The right to survivor dependent benefit is enjoyed by family
members of the civilian victim of war in categes | through IV under the following conditions:

1. that the civilian victim of war had enjoyed, until his/her death, the right tctenmg care
and support benefit;

2. that the death of the civilian victim of war resulted as a consequence of the wound, injury,

harm or iliness;

3. members of the families of civilian victims of war who suffered sexual abuse and rape.
The law defines precisely which family members, under what conditions and in what amount
may receive a right to the survivor dependent benefit. Surdependent benefit is set in the
amount equal to 70% of the amount of survivor dependent benefit paid in accordance with the
federal regulation on the rights of defenders and their families.

The total amount of funds paid under the survivor dependenffibares 8,925,669BAM,
11,281,331BAM an 11,812,65BAM in 2007, 2011 and 2012, respectiveline above permits

the conclusion that the transfers for survivor dependent benefit rose in the period between 2007
and 2011, and thatgwth continued in 2012Table 213

Table 2.13- Cumulative data for civilian victims of war

No. | 1ypeof 2007 2011 2012
benefit
No. of | Total amount| No. of | Total amount| No. of | Total amount
benef. benef. benef
1 Personal
disability| 7,597| 6,97460600| 4,433| 7,006497.00 4332| 7,35284900
benefit
2 Personal
monthly 353| 1,58573500 707 | 3,077,720.00 750| 3,472651.00
allowance
3 Long-term care
and suppor 296| 1,257,089.00 287 | 1,128043.00 282| 1,153280.00
4 Orthopaedid 1,712| 2,88646800 1,885| 1,771,667.00 1,850| 1,869474.00
5 Survivor
dependen] 4,812| 8,93566900 5,642 | 11,281,331.00 5,545| 11,812657.00
benefit
;o t 12,762 | 21,639567.00| 10,782| 24,26525800| 10,627 | 2566091100

SourceFederation Ministry of.abourand Social Policy, 2013
Somecategories otivilian victims of war, including those with the degreebafdily damage
below 60%, may access the followibgnefit:

¢ allowance for costs of medical treatment and purchase of orthopaedic aids,
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¢ training for work (professional rehabilitation, retrainimglaadditional training),
¢ priority employment

¢ priority access to social housing,

¢ psychological assistance and legal aid.

As a rule, thesbenefis do not have a form of cash transfers, instead they serve to create better
living conditions and are exerciséa accordance with the regulations about health insurance,
health care, protection of families with children and employment. Cantons may stipulate other
benefis and expanthe scope of théenefis stipulated by this Law, in line with their capacities
andthe needs of civilian victims of war.

The total number of beneficiaries of thmenefis of civilian victims of war excludes the
beneficiaries of the lonterm care and support benefit and of orthopaedic benefit, as they have
already been incorporated anleficiaries of personal disability insurar{@able2.13.).

2.18Benefits of defenders and members of their families

The rights of defenders and of their families, including disabled war veterans, were regulated by
the FBiH Law on the Rights of Defendeasd Members of Their Families (Official gazette no.
33/04 56/05,70/07,9/10). The rights of some categories of the veterans' population were
additionally regulated by some other laws, and the cantons had the option to provide extended
scope of rights forefenders, their family members, and particularly for disabled war veterans, in
accordance with their economic and other capacities.

As per this Law, a disabledawr veteran is a person who, while performing military and other
duties for the purposes defenceas a part of the Armed Forces, participating indbfenceof

Bosnia and Herzegovina, suffered a wound, injaligease or deterioration of disease, which
causedbodily damageof at least 20%And while the Law utilizes the terms ‘invalid' and
‘invalidity’, still the focus is here primarily on thmdily damageand solely the damage related

to the injury or its consequences that were related to war actions or other activities connected
with participation in the BiH Armed Forceshe medical approack used in defining disability,

and it does not enter into the problem of loss of functiansl only on that basis it would be
possible to assess the real need for assistance for equalization of opportneiiethe manner

of assessment of thmdily danageand recognition of rights by type and by scope were based on
status, and not on the person's real needs that would permit him/her to adequately function and
eqgualize his/her opportunities. The Convention on the Rights of Persons with Disabilitias, whe

it developed the disability definitions, started from the premise that a bodily damage is present,
but that the disability is established in the interaction between the person and his/her
environment.

Generally, when establishing rights on the basisigdhility in BiH, the definition of disability

from the Convention is disregarded, whiekl to substantially different solutions in the entities
and between different systems: disabled war veterans, civilian victims of war, persons with non
war related diabilities, pension insurance system etc.

The rights of disabled war veterans are recognized ibtudly damagdas 20% or higher, for

civilian victims of war 60% or higher, and for persons with-mar related disabilities, 90% and
higher. In this way, t does not strive to provide real support from the society to create equal
opportunities, but through this manner of assessment the government provides such a person with
some kind of indemnity for participation in itdeefence While not attempting to digpge the
government's right to provide certain types of indemnities or rewards to the members of the
armed forces, and event to civilian victims of war, still it should not be done in such a way as to
discriminate against persons with disabilities of thenesatype and degree, with same
functionality problems and same needs for care and #msddition to the diversity in
assessment of disabilities and of needs for support, the disparity in the amounts of benefits is
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enormous, which constitutes another sieal form of discrimination. Persons with the same type
and degree of damagadisability do not even receive support within certain systems, and even
when they do, it varies substantially.

According to the Law, the basic rights of disabled war vetenarike form of monthly social
benefits from the federal budget are as follows:

1. personal disability benefit,
2. longterm care and support benefit, and
3. orthopaedic benefit.

By the degree of disability, disabled war veterans are dividedtant disability group (Table
2.14), which are used to calculate monthly amounts of their personal disability benefit relative to
the base set by the FBiIH Government, as follows:

Table 2.14 - Disabled veterans, classification and personal disability benefit

Group Degree of dsability Percentage of the base
I disabled with 100% disability of | degree who requ 100%
care and support of another person for normal life
Il disabled with 100% 73%
1] disabled with 90% 55%
vV disabled with 80% 43%
\% disabled with 70% 32%
Vi disabled with 60% 18%
VI disabled with 50% 13%
VI disabledwith 40% 7%
IX disabled with 30% 6%
X disabled with 20% 5%

Among disabled war veterans there are many persons with degree of disability of 50% or lower.
In 2011 hey accourdd for araund 50% of the total nuneb of disabled war veterans, i.e. 26,315

in nominal terms. Approximately 17,500,0B&M was paid to cover their rights, while the cost

of covering the entire category (numbering 52,609) was 99,468AB5.

Long-term care and suppot benefit is enjoyed by disabled war veterans from groups | through
IV who are unable to meet their basic daily needs without assistance of another person.

With regard to access to the letegm care and support benefit, disabled war veterans are graded
in three degrees as follows:

1. Grade One disabled war veterans of | group, who are completely unable to take care of
themselves and independently meet their basic daily needs, and who need permanent care
and support of another person. They recbmeefits ® 100% of the baseamount;

2. Grade Two- other disabled war veterans of | group, as well as disabled war veterans of
groups I, 1l and IV who, in addition to military disabilities, suffer from othedily
damageghat arose independently from the militagtated disability, and which are,
combined with the militaryelated disability, equal to thieodily damageof disabled
military veterans of | group classified as Grade @néerms of the benefitelel. The
benefits received by this group are equal@ of the base

3. Grade Three disabled war veterans of groups I, lll and IV, whose degree of disability is
equal to the disabilitpf the disabled war veterans classified as Grade Two in terms of the
benefit level receive the level of benefits equal5@% of the base amount.

The right to orthopaedic benefitis enjoyed by disabled war veterambose disabilities were
recognized bythe responsible medical boardue to bodily damagecaused by direct
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consequences of a received wound, an injury, illness taridetion of illness that led to
amputation of a limb or a severe damage to the function of limbs, as well as the loss of sight in
both eyes or enucleation of one eye.

Beneficiaries of this right are graded in the following three degrees:
1. Grade One recees orthopaedic benefit equal to 29% of the base,
2. Grade Two receives orthopaedic benefit equal to 22% of the base,
3. Grade Three receive orthopaedic benefit equal to 17% of the base.
For certain categories suffering from multiple damages, the orthopaedifit lmeay be increased
by 25%.
Theright to orthopaedic benefivas recognized for 9,575 disabled war veterans in 2011, and the
amount allocated from the federal budget for this purpose was 17,4 BASA6

The total funds paid out to cover the rights ofabied war veterans: personal disability benefits,
long-term care and support benefits and orthopaedic benefit were 122,4BARGH 2011.

The Table 215 presents all transfers to DWVs with the degrebaafily damageof 60% and
higher.

Table 2.15- Beneits of DWVs in groups |- VI (60% to 100 %)

No. | Benefit 2007 2011 2012
No. of | Total amount| No. of | Total amount| No. of | Total amount
benef. benef. benef.
1 Personal
disability | 28,097 | 87,454,380,00| 26,294 | 81,969035,00 24,568| 79,838434,00
benefit
2 L-t care
and 755| 5,644164,000 717| 5,499288,00 695| 5,546264,00
support
benefit
3 Orthop.
benefit 9,885| 17,418456,00) 9,575| 17,472946,00 9,260| 17,580291,00

Total 28,097 (11051700000 | 26,294 (10494126900 | 24,568 10296498900

Source:Federation Ministry ofAffairs of the Veterans and Disabled Veterans of the Defensive
Liberation War2013

The total of DWV beneficiaries in groups | through VI excludes beneficiariégsngfterm care
and support benefit dnorthopaedic benefit, as they were already included as beneficiaries of
personal disability benefit.

The FBiH Law establishedhe rights of the family members of the killed, deceased,
disappeared veterans and of the deceased disabled war veterans. dastate, thedmenefis
have social character and aim to ensure protection of family members.bEmedds include:

1. survivor dependent benefit,
2. augmented survivor dependent benefit,
3. allowancen the case ofleath

Thesebenefis are regulated in detdly the Law. In essence, they are not conditioned by means
test or any other test, although in certain situations the amount may be reduced because of some
other income.

As an illustration, in 2011 44,810 disabled military veterans exercised recoppeizdids, which

required an annual outlay of 171,493,9AM. When we consider the period since 2007, a
slight decline in the number of beneficiariegich is only logical, as children grow up and cease
receiving the benefits, and with parents, mortalityeases owing to advanced age. Unless the
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conditions for recognition of thedeenefis and their levels change, it is to be expected that the
funding allocation for these purposes will continue to decrease in the coming years.

In accordance with the Law, eertain number of beneficiaries exercises rights recognized
following the regulations in force until 1992. The total number of such beneficiaries was 2,662 in
2011, while the total amount of funds for these purposes was 14,6(@ANM6 The number of

such teneficiaries declines constantly.

Veterans and members of their families exercise other rights as well in accordance with federal
and cantonal regulations, without funding allocations from the federal budget. Gdrefes are
as follows:

1. unemployment besfit,

priority employment on equal terms,

priority when renting and purchasing business premises on equal terms,
priority enrolmentin educational institutions on equal terms,

free required textbooks for fulime education,

priority in awarding of scholahips and lodging in student dormitories,
health care,

priority right on access to housing on equal terms,

. allowance for the case dkath

10.priority in accessing programs of appropriate employment bureaus,
11.exemption from payment of construction lamsk fe,

12.eligibility for privileged pensions,

13.otherbenefitsin accordance with special regulations.

These and othesupplementarypenefis are regulated by laws in other sectors, as well as by
cantonal regulations, in accordance with the economic power oiviie canton.

According to thd_aw on Privileges of Recipients of WafTime Awards and Decorations and
Members of Their Families certain benefis, such as themonthly cash allowance', were
introduced for a certain number of participants indeé&nceof BiH who, for special services,
received a watime decoration or award, as well as othenefis they may access in accordance
with the Law on the Rights of Veterans and Members of Their Families.

In 2011, 4,492 beneficiaries received this benefit, whiek funded by an outlay of 13,025,669
BAM from the federal budget.

Table 2.16- Overview of total benefits for veterans and their family members

© 0N OA~ WD

Benefit 2007 2011 2012
No. of Total amount No. of Total amount No. of Total amount
benef. benef. benef.
Personal
disability 52799| 104,087520,00 52609 99,469035,00 50,223 | 97,380503,00
benefit
L-t care and
support 755 5,644,164,00 717 5,499,288,00 695 5,546,264,00
benefit
Orthop,
benefit 9,885 17,418456,00 9,575 17,472946,00 9,260| 17,580291,00
Survivor
dependent 46,644 | 180618768,00f 44810| 171493924,00 43839 | 173580944,00
benefit
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Other rights
(recognized
prior to
1992)

3,356 21,118440,00 2,662 14,602106,00 2,652 4,819382,00

Recipients of
war-time 5,389 16,464,960,00 4,492 13,02566900 4505| 13503474,00
decorations

Total

108180| 345352308,00f 104573| 321562967,00 101,219| 312410858,00

Source:FederatiorMinistry of Affairs of the Veterans and Disabled Veterans of the Defensive
Liberation War 2013

The total number of beneficiaries df aghts of veterans and their family memberscludes
beneficiaries of the lonterm care and support benefit and beneficiaries of the orthopaedic
benefit, as they have already been counted as beneficiaries of personal disability benefit.
Veterans, theifamily members and disabled war veterans enjoy certain rights also within the
social protection system, as well as within the system of protection of families with children.
Without entering into a more detailed analysis of comparative indicators fatiduadi socal
security systems, the TablelZ presents an overview of expenditure by system, in order to
indicate relationships and the intgystem allocation of fund$yr 2011

Table 2.17 - Budget funds for the social security systems2011

Social seurity system Funds disbursed in 2011

Social protectior 4377929400 BAM

Child protection 69,84052800 BAM

Protection of persons with naemar related 132,302,194.00 BAM
disabilities

Protection of civilian victims of wal 24,26525800 BAM

Protection of veterans and disabled \ 321,562967.00 BAM
veterans

TOTAL 591,750241.00 BAM

It is possible to arrive at a general conclusion that social and other transfers from the FBIH
budget are not well targeted. They are frequently pajersons and families who, objectively,

do not need such transfers neither as social protection nor as support for equalization of
opportunities. Still, it is worth noting that the worst targeting is recorded in the domain of
transfers for the categoriesf veterans and their family members, because in this domain
beneficiaries are awarded rights on the basis of their status.

3. Adequacy of targeting in the current system and practice in FBIH

Despite considerable fiscal outlays for social protection bastefits in FBiH funded from the
budget (norcontibutory benefits), theoverage of the poor segments of the FBIH population is
low. Moreover, in total, the social protection cash benefits not funded from contributions are
markedlyregressive meaning hat a major share of total expenditure on these types of benefits
goes to richer segments of the FBiH population.
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Graph 2.2 - Total budget transfers by consumption quintiles in FBiH in 2011
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Conversely, the members of the poorest quintile in FBiH receive only 15.4% of the total social
protection cash benefits not funded from contributiondich is below their participation in the

total FBiH population (asach quintile comprises 20% of the population classified by the
consumption indicator), while the richest quintile receives 21.2% of the total budget transfers.
general terms, targeting of the social protection is poor overalind to the extent thatlarge
segment of the poor is not even covered by the system of social protection (exclusion error),
while on the other hand a considerable part of the population who are not poor receive social
protection benefits (inclusion error).

Relative to 2007, theitsation has not improved considerably. At the time, the poorest quintile
received 14.1% of the total transfers, and the richest received 24.2%.

As regards the coverage overaland byeach quintile in 2011, 15.1% of the total FBiH
population (vs. 10.4% i2007) received some type of transfers, the poorest quintile received
19.6% (vs. 10.4% in 2007) and the richest received 9.9% (vs. 8.6% in 2007). Note considerable
progress relative to 2007.

As regards the social protectiercash transfers through sociabsk institutions in FBiH, the
situation is much better. These benefits behave with partial progressivenessing that the

bulk of the total expenditure on these types of benefits goes to poorest segments of the FBiH
population, which reveals the effaftmeans testing.
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Graph 2.3 - Cash transfers for social protection by quintiles of consumption of the FBiH
population in 2011
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Relative to 2007, when the poorest quintiecagived 25.1% of the total cash transfers, this
constitutes a significant improvement. The only flaw in this picture is the fact that the richest
quintile of the population received 29.2% of the cash benefits. This piece of date reveals certain
failures inthe targeting of funds, but, in general terms, social proteetoash transfers through

FBiH social work institutions are much better targeted, in the sense that the social protection
system covers a greater portion of the poor (lower exclusion emroitl, on the other hand, a
smaller portion of the nepoor population received social protection benefits (lower inclusion
error).

As regards child protectigrihe situation is much worse than in the case of social protection
cash benefits through FBildstitutions for social work. These benefits exhibited regressive trend
- meaning that the bulk of total expenditures for these types of benefits goes tsemments of

the FBIH population.

Graph 2.4 - Child protection in FBiH by quintiles of consumption of FBiH population in
2011
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Members of the poorest quintile in FBiH received only 17.8% (vs. 20.8% in 2007) of the total
cash benefits for child protection, with the richest dléneceiving 25.1% (vs. 19.6% in 2007).

In general, child protection is poorly targeted, to the extent that many poor families with children
are not covered by child protection (exclusion error), while on the other hand a large segment of
the population Wo are not poor receives child protection benefits, although they do not need
such benefits (inclusion error).

As regards the benefits for persons with fwaar related disabilitiesthe situation is somewhat
better. These benefits exhibited a mild proguessrend- meaning that poorer segments of the
FBiH population receive somewhat higher share of the total expenditure for these types of
benefits.

Graph 2.5 - Benefits for persons with nonwar related disabilities in FBiH, by quintiles of
consumption of FBiH population, 2011
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However, even here the poorest quintile received only 20% of the benefits for persons with non
war related disabilities in FBiH, which is still too little. iStpiece of data reveals that this type of
social protection in FBiH is not well targeted after all, so that the majority of the poor are not
covered (exclusion error), while on the other hand, a considerable part of the population who are
not poor receivasocial protection benefits (inclusion error).

Nevertheless, the above was considered only in terms of poverty, whichnnot be deemed
poor targeting when it comes to persons with disabilities, because the disabititglated
transfers do not aim for alleviation of poverty, but to provide support for functioning and
equalization of opportunities.

As regards the benefits for civilian victims of war in FBiHe situation in terms of targeting the

poor is very bad. These benefits exhibit a marked regressivé-tmeaning thaticher segments

of the FBiH population received much greater share of the total expenditure on these types of
benefits.
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Graph 2.6 - Benefits for civilian victims of war in FBiIH by quintiles of consumption of
FBiH population in 2011
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The members of the poorest quintile in FBIH received only modest 8.5% of the total cash
benefits. In general terms, benefits for civilian victims of war in FBiH are very poorlgtéatrg

to the extent that the poorest receive least, and on the other hand,-f{h@onoaceivahe higher

total amount of benefits than the poor.

A part of the beneficiaries who enjoy rights as civilian victims of war are also persons with
disabilities, 9 here also one must bear in mind that transfers indispensable for provision of
support to equalize opportunities are differentiated from those awarded on the basis of
status.

As regards the veterans' benefits in FBRille situation with regard to targediof the poor is also

very bad. These benefits also exhibit a marked regressive {neréning that a much larger
share of the total expenditure of these types of benefits is paid to richer segments of the FBIH
population.

Graph 2.7 - Disabled veterans'benefits in FBiH by quintiles of consumption of FBiH
population in 2011
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And while the members of the poorest quintile in FBiH received only the mode8b 12sl

15.1% in 2007) of the total cash benefits, those in the richest quintile received 20.4% (vs. 18.8%
in 2007). In general terms, veterans' benefits in FBIH are very poorly targeted to the extent that
the poorest receive least, and the situation evaasened relative to 2007.

Final observations :

1. In the Constitution of the Federation of BiH, in the Chapter 'Human Rights and Fundamental
Freedoms', Article 2, among other things, establishes the rights to social protection,
protection of families and cliten and to nourishment. These rights are only declarative and
FBiH lacks mechanisms to ensure access to these rights to its citizens on its entire territory
and on equal terms.

The FBIH constitution is supposed to guarantee to all citizens:
¢ social secuty and social minimum;
¢ equal opportunity for all citizens;
¢ provision of special protection to persons with disabilities, children and the elderly.

2. Social policy is the shared competence of FBiH and the cantons, but its implementation is the
exclusive comptence of the cantons. This approach fails to ensure equal rights of citizens
across the territory of FBiH, because the treatment of this matter varies between cantons. A
constitutional solution should be defined that would require both FBiH and the camtons
implement such policies and procedures that would guarantee social security and
approximately similar conditions to all citizens acrossethigty.

3. After an analysis of laws and other regulations that cover social and other transfers from the
budgets m FBiH, it is easy to conclude that the current system is highly complicated and
unsustainable. The rights are regulated in different systems and at different levels of
government. According to the FBiH Constitution, social policy is a joint competernbe of
cantons and the entity, which has not been completely clearly defined and delineated in
practice.

All laws passed at the level of FBIH must obtain cantonal approval, particularly when such
laws create obligations for the cantons. This procedure stibfiiarencumbers passing
legislation at the federal level, with some laws waiting for adoption for unreasonably long
periods, even several years, for instance the Law on Social Security and the Law on
Protection of Families with Children.

4. On FBiH level thee is the Law on the Foundations of Social Protection, Protection of
Civilian Victims of War and Protection of Families with Children, adopted in 1999. It has
been amended several times, in order to regulate certain rights in more detail on the FBiH
level (rights of persons with disabilities and of civilian victims of war). This Law unifies and
regulated diverse segments of social policy (social protection, protection of families with
children, social rights of persons with disabilities and protectionvilifasi victims of war),
which makes it very complex and difficult to implement and monitor. Even the analysis of its
title suggests that these different domains need to be covered by separate laws. In the
implementation of the Law, the division of compeatesn between the entity and the cantons
constitutes a major impediment, as the cantons are entitled to regulated the domain of social
protection by their laws and other regulations, which they do in various ways without unified
and joint guidelines, so thatch canton has its own system, and these cantonal systems are
mutually very different.

5. In the social protection in FBiH, mechanisms to monitor the situation in the system from the
entity level, to maintain unified records or to assess the effects ofuresatsken on the
system were not developed, so that there is no unifiedadathh makesonducting analyses
of the system, and thereby adequasening very difficult to do.

6. Due to absence of clear common rules and procedures, or even agreed piim@ples
domains and in different social policy systems, and even on different levels of government,
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10.

11.

there is no coordination or adequate cooperation between the subjects and stakeholders,
which results in the use of different terminology, different red@eping systems, different
bases and procedures for access to certain rights, all of which places the citizens in
inequitable position wheaccessingheir social rights in FBiH, depending on the system or

the canton in which such rights are accessed.

Feckration and cantonal laws and other regulations that cover the segments of social transfers
failed to clearly determine in some systems the purpose of such transfers and results such
transfers or support aim to achieve. Also, no mechanism was estabbstearantee that a

given right can be exercised on the entire territory of FBiH, except if it was regulated by the
FBiH Law and the funding for it are allocated from the federal budget.

The FBIH Law left the option to the cantons to expand the regulakts ror introduce new

ones, in accordance with their respective capacities. However, in practice the cantons fail to
provide even the basic rights envisaged by the FBiH Law, which causes great concerns for
beneficiaries angrofessionalsOnly some cantonatroduced expansion of certain rights. In

this way, an environment has been created where various forms of discrimination of FBiH
citizens occur and the disregard for laws adopted by government institutions is being
encouraged, causing a sense of inggcand fear in citizens.

The situation in various protection systems is very complicated and different when the
conditions for access to certain rights are considered and analyzed. There are also differences
between systems and between cantons.

The rightsto cash and other material transfers from the domain of social protection and
protection of families with children are regulated by the FBiH Law only in general terms,
while all other issues, such as the requirements, procedures, amounts and processes are
regulated by cantonal regulations. It is not hard to recognize that the situation in these
domains is very disordered and uneven.

Access to rights to cash and other material benefits in the domain of social protection is
conditioned by proxy means testiagd verification of assets, means testing and application

of the census, as well as by introduction of the obligation of support for family members.
Access to rights is not meaningfully impacted by the actual situation of the person, unless all
conditionsare met.

In general, one concludes that social and other benefits from the FBIH budget were not well
targeted. Frequently, they are provided to persons and families who objectively have no need
of them, neither as social assistance nor as support fafizgfion of opportunities, but on

the basis of status, and frequently also depend on the given canton's economic power. Still, it
bears noting that the targeting is worst in the segment of transfers for veterans and their
family members, as it is in thsategory that beneficiaries are most often recognized on the
basis of status.

The rights of persons with nemar related disabilities, rights of civilian victims of war and
rights of veterans and members of their families, that are regulated on the F&itate not
conditioned by proxy means or other tests, which makes sense when it comes to support of
persons with disabilities and is in principled agreement with the purpose of such support.
Another problem is the issue of unequal treatment of the ndegusrsons with disabilities,

which creates discrimination on the basis of the cause of disability, which directly
contravenes the UN Convention on the Rights of Persons with Disabilities, which has been
ratified by BiH.

Benefits of civilian victims of warveterans and members of th&amilies who are not
persons with disabilities, are approved on the basis of status or due to loss of a family
member, and the purpose of such benefits is not always completely clear. If they are defined
as benefits for thpurpose of ensuring social security, then other conditions would need to be
determined, such as assets, income, obligation of supporti ess. envisaged by the
requirements in the social protection domain.
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12.Processes to access rights vary between diffesgstems, and in different cantons the
process may be different even for the same right. Frequently, different bodies are in charge of
this process in different cantons. The common thread is that they apply the Law on
Administrative Procedurelt requirescollection of a large number of documents, which
causes that therocedure for accessing a rightsometimes unjustifiably extendddifferent
systems are not interlinked, which impedes the clients in obtaining required documentation.
In this process, th finding and social analysis compiled by the social worker have not
significant impact on the adoption of the final decision on cash and other material benefits,
although there are cases when the real situation of the client does not correspond to the
situation that can be formally proven.

13.The bases for calculation of benefit levels are established differently in all systems, and the
cantons independently, without set criteria, establish the bases for the rights funded from
cantonal budgets, and these sweial protection rights that ensure a minimum of support and
protection for families with children. The base for setting the level of benefits in veterans'
protection is the nominal amount set by law, which is adjusted by the FBiH Government
following a legally established procedure. In the domain of civilian victims of war, the base is
set as 70% of the base for benefits following the Law on the Rights of Veterans' and Their
Family Members. For the rights of persons with waar related disability, the ba is 80% of
the lowest cost ofabourin FBiH, while the level of this base has not been adjusted since
2009.
The level of benefits is established as a percentage of the base, and different bases and
percentages led to large differences in benefit leB#gaefit levels are highest in veterans'
protection and the lowest in social protection. This reveals the attitude of the government
towards beneficiaries in some systems, in the sense that the needs of veterans' categories are
favouredand treated prefendially relative to the needs of other citizens.

14.An analysis of federal and cantonal regulations reveals that social benefits in social
protection, that aim to provide a minimum of social security, batweencantons, but it can
be generally stated thtte amounts provided are very low and do not permit meeting of even
minimal existential needs. A social security minimum applicable for all FBiH has not been
set, and this would considerably improve social security of citizens.

15.The rights of civilian viadms of war and of veterans and their family members are defined
very broadly. The pool of beneficiaries is also broad, family members are also eligible,
without particular conditions related to their material position. Here it would be necessary to
differentiate between benefits provided to persons with disabilities for the purposes of
equalization of opportunities and the benefits on the basis of status, or incomes of family
members that, by their character, may have the purpose of providing socialyseduch
would include means and proxy means testing of the family.

16.Existing social benefits intended for persons with disabilities on the basis of disability
constitute the greatest form of discrimination for such persons, because their scope and levels
are crucially determined by status of belonging to different systems, and not by actual needs
of the person in question for creation of equal opportunities.
Criteria applied in accessing social benefits in the domains of social and child protection are
very strict and exclude some parts of the population who are in the situation of need. Persons
able to work do not have access to permanent benefits in poaiattion even though they
may lack any income to support themselves and their families, whilailtch grotection the
situation differs substantially between cantons.

17.Provision of wage compensation for employed worhanothers during absence for work
due to pregnancy, childbirth and infant care from budgetary resources, following the
established praaes, results in different positions of women depending on their canton of
residence, whicltannotbe acceptable and constitutes a form of discrimination. This matter
needs to be resolved in a unified manner throughout FBiH, which does not exclude the optio
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to restore it back into the health insurance system. The situation is similar with the allowance
for unemployed womeii mothers, but this matter needs to be resolved in different ways,
either through the system of social security for the unemployetisobénefit should remain
in social protection. Unified criteria throughout FBiH need to be set for this type of protection
as well.

18.0wing to great unemployment and insufficiently developed unemployment insurance, large
numbers of citizens exercise pregsum social protection and apply for social benefits,
regardless of the fact that strict criteria prevent them from admission into the system.
Therefore it is indispensable to develop mechanisms that would permit broader coverage of
persons in need and theor in some of social security systems.

19.The 2007 Law on Establishment of the Medical Expertise Institute established an
independent institution for providing medical expertise with the aim to change the approach
and standardize assessments of capaodgtily damageand disabilities. According to the
results of their work to date, one concludes that there have been no major changes and that
the exclusively medical approach, in use when the Institute operated within the pension and
disability insurance sysm, continues to be applied. The expertise is conducted following
various criteria, for different systems, and considering primarily the degree of damage to the
organs, without more serious analysis of actual needs of the person who is the subject of
expet assessment. The findings of medical specialists continue to have the greatest weight.

20.The procedures for accessing rights are initiated and conducted in different institutions and
departments depending on the type of rights and the organizationalesnemtg in the given
canton, which impedes establishment of controls, monitoring and planning of development of
social protection system&entresfor social work were not entrusted with the adequate role
in the system, as a rule they deal with administeaprocedures and bureaucracy, instead of
specialist work with the population and on prevention of certain negative phenomena in
society.Centredor social work should be the key services in the social protection system.
In addition, mostentredor socal work in FBiH lack adequate working conditions, are short
on financial resources and the lack of specialized staff is particularly marked.

21.The social protection system does not achieve fully effective meeting of needs because the
economic situation and av consequences led to an increased number of beneficiaries of
social protection and to increased needs.

22.Disharmony and inequality of rights across the cantons are reflected on the protection of
rights in this domain, inequality of categories, exclusiammfrthe system or existence of
multiple beneficiaries in two or more social security systems.

23.BiH economic system, encumbered by federal and cantonal administrative institutions, is
unable to follow the needs in the domain of social protection and to méogeerm
burdens, particularly the needs in the domain of protection of veterans and disabled veterans.

24.The FBIH system of social protection needs to be rearranged through simple interventions in
such a way to be made more effective géaurablefor individuals and groups that access
the rights in this domain, while respecting all constitutional principles or protection of human
rights, and applying the principle of naltscrimination.

25.The required interventions concern an analysis of all relevantrsemtol reviews of their
functioning from the standpoint of a scientific approach to definition of terms and categories
in social protection, as well as of specialist, realistic and efficient utilization of available
(material and nomaterial) resources.

26.1t is desirable to define, at the level of FBiH, the unified foundations for accessing social
protection rights, and to establish competences and obligations of the cantons with precision.
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Recommendations:

1. In place of the current Law on the FoundationSoé€ial Protection, Protection of Civilian
Victims of War and Protection of Families with Children, four laws should be passed that
would regulate the following domains separately:
¢ social security and social minimum;
¢ protection of families and children;
¢ supoort to persons with disabilities; and
¢ rights of civilian victims of war.

The social minimum and criteria for its setting should be established by an FBiH law.

An FBiH law should establish the same base for calculation of social protection rights and

the onditions for access to those rights guaranteed by FBiH, while cantons should be left

with the option to augment these rights in accordance with their respective economic
power.

4. Protection of children should be regulated in a unified manner throughout &ithe
funding for kind of protection should be ensured either through a special fund or from the
FBiH budget. Certain property conditions could be set for accessing child protection
rights, or all children should be eligible for this right, dependinghenpreference of the
society.

5. An FBiH law should define that the rights of woniemothers on maternity leave should
be established following the same principle throughout FBiH, in the manner that the base
for calculation of such benefits is their wageawerage wage in FBiH, if mofavourable
for the women.

6. Consider the possibility to incorporate the benefit for working woimemthers during
the childbirth and infant care absence into a unified system, including possibly the health
insurance system (gviously known practice, currently implemented in Croatia).

7. As regards assistance to unemployed woin@emothers, it is also necessary to establish
unified criteria in FBiH. This matter can be resolved through the system of social security
for the unemplogd, or it might remain within social protection.

8. The current practice in FBIH and the cantons that the executive authorities may set the
coefficients for the base by their decision should be abandoned and the rights established
by law should not be subjettt derogation by decision of executive bodmssetting of
coefficients that reduce the base.

9. A unified definition of disability should be set, regardless of the manner and causes of its
occurrence, and the rights on the basis of disability should bgmized in accordance
with this definition in all systems of social protection.

10.The rights on the basis of disability should be recognized in line with the actual needs of
the given person, in order to equalize his/her opportunities, and not on thebakisiis
generally. This approach would considerably improve targeting, since the rights would be
exercised only by those persons actually in need of assistance.

11.In order to improve targeting and differentiate the support provided due to disability and
with the aim of creation of equal opportunities, it would be rational to introduce a
separate allowance for DWVs and CVWs, as a type of indemnity provided by the
government, but it should be separate from the rights accessed on the basis of disability.

12.1t would be rational that persons whose disabiliiess workrelated exercise their rights

on the basis of disabilities through the pension and disability insurance fund, in the same

manner and to the same level as other persons with disabilities in otherssystem

13.No test should be introduced apraconditionfor accessing the rights to support that aim
at equalization of opportunities for persons with disabilities, as this would create
discrimination between persons with disabilities.

14.Medical approach in assassnt of disabilities should be abandoned, i.e. the evaluation
boards should be multidisciplinary, with obligatory participation of social workers and

wn
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other experts, in line with the needs of the given céke& would reduce the scope for
abuse of medicdindings and considerably improve targeting of support to persons with
disabilities who are objectively in need of such support.

15.A unified registry of beneficiaries of social protection in FBIH should be established,
which would facilitate monitoring andversight and consequently improve targeting.

16.A separate registry of persons with disabilities, which would contain all vital information
would be entered, and particularly the type and degfedisability and the support
received from the government, pdaof residence etc. should be established by FBiH law
or another regulation. This unified registry of persons with disabilities would permit the
responsible bodies of FBiH or the cantons to issue necessary identification documents,
which may be used as aflal documents in various situations. This would reduce the
need for assorted documents and certificates, as well as using membership cards of
various associations as proof of disability, without clearly defined procedures and criteria.

17.Services or agenes for support to persons with disabilities in the local communities
should be established by FBiH law and regulated by cantonal and municipal regulations.

18.In order to safeguard basic human rights, the cantons and municipalities as local
communities shouldbe required by law to develop social housing programs for persons
who are unable to resolve their housing problems, as well as programs of housing in local
communities with support for persons with disabilities. In this way, the number of
institutionalizel persons with disabilities would be reducekile achievinggreater cost
effectiveness.

19.Services or agencies for support to persons with disabilities in the local community
should be established by FBiH law and regulated by cantonal or municipal reglatio

20.FBiH law, cantonal laws and other regulations of the process of accessing social
protection rights shouldjrant equal importance to findings of social workers and of
specialist teams of theentresof social work, prepared in the field, when passing
decisions about awarding social protection rights.

21.Centresfor social work should be reinforced in technical and personnel terms, with the
emphasis on increasing the number of social workers, in order to enhance effectiveness of
their work.

22.All social secuty systems and sources of data on income, as well as other databases
required for more efficient and speedy administrative procedure shointebmnnected
by information technology

The basic recommendation is that it is necessary to develop modeteahdnism for improved
targeting of actual needs of beneficiaries and, consequently, to amend legal provisions to permit
practical implementation of improved targeting. Therefoemtresor social work and other

social protection stakeholders needléelop additional expertise and organizational capacities

for application of better beneficiary targeting methods.

66



Il Non-contributory Cash Benefits in Republika Srpska

Social benefits which are financed from the budget of Republika Srpska and the lofidigeds
selfgovernance units in Republika Srpska are defined and realised in different social security
systems: the social protection system, child protection system, veterans' protection system, the
system that deals with the needs and problems ajeefiand displaced persons, as well as other
systems which develop special support programmes for socially vulnerable population. Each
system is separately organised, has developed its own legislature and acts in accordance with the
constitutional and ledgurisdictions and mandates. In order to gain a more precise and clear
insight into the characteristics and ways of qualifying for social benefits in these systems, each
system will be explained through legislature, organisation, beneficiaries, rightgdpres for
realising those rights, and funds along with determining the differences and similarities between
those systems.

1. Social benefits in the social protection system

1.1 Legislation of the system of social protection

In Republika Srpska, socipfotection is an activity of public interest regulated by a special law.
The legislation of social protection is based on the Constitution of Republika &p&kibws:

¢ Article 43 of the Constitution stipulates thtte Republicprovides assistance and
social security to citizens unable to work and unable to support themselves;

¢ Atrticle 61 of the Constitution stipulates ththe Republicguarantees a minimum of
social security of citizens and

¢ Article 68 of the Constitution stipulates théte Republicrequlates and provides
social insurance and other forms of social security, veterans' and disability protection
and child and youth care.

The Law on SociaProtection (RS Official Gazette No. 37/1#fines this domain as assistance
provided to persons in tretate of need and thet used to takeneasures to prevent occurrence

and mitigate consequences of such a state. Its measures and aetreitiatended to create
‘conditions for providing a protective function for the family, conditions for indepeifietnd

work of persons in the state of need or for their activation in accordance with their abilities, to
provide livelihood for materially unsecured persons and persons unable to work, as well as to
other citizens in the state of need, and to provitierdorms of social protection' (Law on Social
Protection, Article 2, Paragraph 3). By granting it the status of a domain of general interest for
Republika Srpska, the lawgiver channelled the focus on certain groups of beneficiaries, and
through definitiomn of rights entirely embraced the narrower view which sees it as the domain of
material benefits (cash, social benefits) for various states of need, and of social care, i.e. social
services for defined beneficiaridsa. this way, social protection is notfihed as a segment of
social security, but as an areh social policy which provides assistance to persons in the
situation of social need.

The established principles define social protection even more narrowly as an #ctivigkes

effect that avadble options in other social security systems have been exhausted, as well as the
capacities of beneficiaries themselves (principle of subsidiarity), while stressing the obligation of
every individual to care about meeting of his/her living needs andsdpe he/she is required to
support, by law or osomeother legal basis.

Apart fromthe Law on Social Protection, several subregulations regulate this area in more detail
in order for the responsible ones and stakeholders to be able to realise afiregbt#ed by the
Law and provide assistance to beneficiaries. Inity@ementationof established tasks, other
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laws are also used, which regulate individual legal areas such as administrative procedures, office
management, child and family protectiorg.et

Republika Srpska and the units of local ggif’ernment, as titular founders of social protection,
bear the responsibility for its implementatiohhe Republicregulates the social protection
system, adopts policies and development strategies, estgbligjhts and criteria, identifies
beneficiaries, allocates a portion of funds for execution of rights, monitors the situation and
execution of rights, establishes and guides the work of social protection institutions and ensures
optimal development of s@d protection within the framework of economic and social policy.

The units of local selfjovernment adopt their own annual anédiumterm social protection
programs on the basis of analysis of the social situation of inhabitants on their territoty, adop
decisions about augmentation of rights and other documents that regulate requirements for access
to rights and measures envisaged by the decisions and programs, allocate funding for
implementation of these activitiesstablish and ensure operation ofiabprotection institutions,
coordinate social protection activities on their territory, establish working bodies for social
protection and perform other tasks aimed to achieve the goals of social protection.

The sharedurisdiction between Republika Srka and the units of local sejovernmentinds

the system of social protection tightly aadhance its compactness, mutual intiekages and
conditioning, while stressing the need for inclusion and ownership of both levels of government
in the entity. Tle entity develops and creates the system, sets the basic principles and elements of
the system, exercises the control function and assumes its share of responsibility for the system's
funding. The units of local sefovernment may influence the developmeh the system on

their territory, on the basis of established specific needs, they may adopt special decisions and
programs and allocate funds for their implementation. At the same time, theyebspwoasibility

for the functioning of the system, as th@yvide funding for financing the rights established by

law.

The units of local selfovernance in Republika Srpska have a very important role in social
protection, which is a result of their constitutional definition that locatg®lernance units are

in charge of fulfilling all needs in this area. Apart from the Law on Social Protection, the Law on
Local SelfGovernment defines the jurisdictions of local ggf/ernance units in this area very
similarly. These tasks include:

¢ monitoring of social need®sf citizens, families and certain vulnerable groups and
consequent defining of expanded social protection policies in their territory,

¢ adoption of municipal programs of development of social protection and stimulation of
development of social protectionggrams,

¢ creation of conditions for provision of quality services to their citizens (services for
children, elderly, disabled, problem families and other socially vulnerable persons),

¢ establishment of theentredor social work and care about providing g&mnel, premises,
funding and technical conditions for their operation,

¢ allocation of the funding amounts for disbursement of benefits established by law.

¢ monitoring and assistance in the work of sebiaanitarian organizations and citizens
performing hmanitarian activities and

¢ development of other specific forms of content in line with the needs and capacities in
social protection.

A precise definition of competences of the local-geNernments in the domain of regulatory
and administrative, service@d evaluation tasks points to the importance of the jurisdiction of the
units of local seHgovernment (municipalities and cities) in this sector, which also entitles it to
the status of the titular founder of the social protection system. In this manden accordance

with the roles and responsibilities of municipalities in democratic and decentralized systems,
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which is the direction of development sought by the RS society, the municipality as a local
communityrepresents a framework for meeting mastial protection needs of citizens and it is

in charge of both delivering and developing social protection. This is particularly prominent in
provision and delivery of social services when the municipality is responsible for development of
services propoitnate to needs, while provision of minimum incomes for citizens' social security
should become a responsibility of the higher levels of social organization (i. e. the entity).

Thirty-six units of local seljovernment in Republika Srpska implemented tbempetences in

the activities of monitoring the social needs of citizens, families and certain vulnerable groups,
and corresponding definition of policies of extended social protection in their respective
territories by adopting decisions on augmentatdrrights, which established those specific
social needs of their population that they would support and meet through such established rights.
Until the adoption of thecurrent Law on Social Protection, most rights served to protect
additionally material ecurity of beneficiaries of the rights established by law, owing to very low
levels of benefits, such as the additional financial assistance for beneficiaries of the cash benefit,
or additional allowance for beneficiaries of the ldagn care and suppdoenefit etc. The Law

on Social Protection additionally channelled the policy of extended social protection by
providing a list of possible rights, such as personal assistance for persons with disabilities,
protected housing, assisted living, subsidiesufdity costs etc., but left the option to the units of
local selfgovernment to define other rights according to their needs. For established extended
rights, the unit of local seljovernment provides the funding and conditions for their
implementation In order to manage and secure social protection rights, social protection
institutions are established and, apart from social protection institutions, social protection
operations can also be performed by NGOs and other persons, in accordance with fhieeLaw.
Law on Social Protection prescribes that a social protection institution can be founded by the
Government of Republika Srpska, acdb selfgovernance unit, legabr natural person in
accordance with the law which regulates the system of public esrinstitutions that can be
founded are: institute of social protection, centre for social work, social protection and placement
institution, social protection institution for daare and services, centre for home assistance and
care, gerontologic centreentre for social rehabilitation of persons with disabilities, centres for
child and youth education, centre for children and youth with developmental difficulties, shelter
and counselling centre.

Funding for social protectigrasestablished by the Lawn Social Protectigris provided from

public revenues collected in the budgets of the entity and the units of locgbgethment.
Certain social services may be provided within a mixed system which includes, besides public
agencies, nogovernmental @anizations and the private sector, and these mdyrued by

donor funds, funds of legal and physical persons and by citizens' contributions. Beneficiaries
participate with own resources in the funding of certain rights, as per established criteria.

RSprovides the funding for the following:
¢ co-funding of the right to cash benefit and the ldagn care and support benefit,

¢ funding of the right to assistance for equalization of opportunities of children and youth
with developmental impediments,

¢ co-funding of a share of costs of institutionalization of beneficiaries in social protection
institutions,

¢ funding of construction, adaptation, refurbishment, equipping and parts of heating costs
for social protection institutions founded by the Government of RéqauSrpska,

¢ funding of the activities of the Social Protection Institute once it is established,
¢ funding of developmental and intervention programs,
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¢ funding of the maintenance of the information system of the social protection system of
the Republic and

¢ co-ffunding of a share of costs of health insurance for beneficiaries of cash benefits and
long-term care and support benefits.

The budgets of the units of local sgtfvernment allocate funding for:
co-funding of the cash benefits and letegm care and suppt benefit,
funding of other rights not supported by the entity,

funding of extended rights,

funding of thecentresof social work and other institutions founded by the given unit of
local seltgovernment, and

¢ funding of stimulus and development prograamsing to enhance social protection of
individuals, families and groups.

N N N N

1.2 Organisation and functioning of the social protection system

Social protection in Republika Srpska is organized as a separate system with built organizational
structure and estabhed social norms by social subjects, which are contained in the policies,
strategies, laws and Hgws, other legal acts, as well as moral and customary norms. Social
stakeholders in the system are the legislative and executive authorities at alheleislitical

parties as political entities. They create the system, develop the vision, manage legislation,
monitor and improve the system and provide its funding. Production relations of the system are
made up of social protection institutions, instbus and services that are organised within the
public, civil and private sectors and they engage in social protection activities by realising its
core valuesand ensuring thathe rights ofbeneficiaries are mett the heart of the system
structure are citizens in neext beneficiarieswith their primary ad secondary networks. In
additionto the organizational structyrthe system consists of connections and relationships that
exist between various passhich provide access to social welfalgough dynamic interaction.

The institutional structure of treocial protection system in Republika Srpska is showigare
1.

Figure 1: Institutional structure of the social protection system in Republika Srpska
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Jurisdictions of institutions in the system are defined by the Constitution of Republika Srpska,
Law on social protection and other laws and legal acts that regulate the operation of these
institutions. Establishing links and relationships between different parts of the institutional
structure enable the functioning of the social protection systemaamnblecbest explained through

two processes. The first process is regulation of the system, and the second pfatfésterg

of the rights of beneficiaries.

In the first process, the Government of Republika Srpska proposes the policies and laws that
govern the system of social protection to the National Assembly at the initiative of the Ministry
of Health and Social Protection. Social stakeholders in the system, primarily social institutions,
but also local units of setfovernance, implement the decissoand determined actions.

In the second process, individuals, families or groups in seetithe procedure texercisethe

rights established by laws and other legal acts of institutions of social protdd¢teprocess for
accessing social protectiamghts is conducted by the responsildentre for social work as
determined by the beneficiary's place of residence. The decisions passedcbgttbare not
automatically subject to review. The responsible ministry may review a decision on recognition
of rights and, if it determines that such decision is in contravention with the law, it may cancel it,
revoke it or return it for renewal of the procedawever,the centres havelagal obligation to
review the conditions foreceiving benefitevery year In case of changea new decision is
made

The institution of appeal is established for all stages of the application approval process. The
minister rules on the appeal against the decision otémérefor social work. His decision is

final and they ca be taken to court (or disputed in administrative procedure). In this way, a full
administrative and judiciary protection of beneficiaries' rights is ensured.

Relevant ministry of RS, antentredor social work at the level of local sefbvernance prode
the paymens of benefits The process afmplementatiorof the right of beneficiariesand of the
work of institutionsis subject to internalbnd technical supervisioand inspection Internal
supervisionis carried out in accordance with the Law oni8loerotection, the lakhatstipulates
the work of adninistrative bodies and law on administrative inspect®umpervision iscarried
out by the inspection for social protection. Professional supervision is supervision over the
implementation of professmal work in social care institutions andig carried out bythe
Ministry of Health and SocidProtection which is responsible fdhe area of social protection. In
social protection nstitutionsat thelocal leve] i.e. institutions established by tHecal self
governance unior legaland natural persons in local communitiesaddition to legally defined
cortrol and supervisory mechanismigcal self-governance unitgnonitor the operatiaand
supervie the exercise of functiondy the managementtractures @§ppoins manager and
managemenboard) andadoptswork prograns and reports.

1.3 The Situation of social protection in Republika Srpska: beneficiaries, rights
procedure and fund ing

The Republika Srpska Law on Social Protection stipulatedlibagficiaries of social protection

are persons in the state of social need, i.e. in the situation when they need assistance to overcome
social and other difficulties and create conditions for meeting basic living needs, if these needs
cannotbe met withinother social security system. Bathildrenand adults can be beneficiaries.

The law particularly specifies and emphasizes eligible persons. When children are concerned,
eligible children are: those without parental care, with developmental impedimeses,whose
development is disturbed due to family circumstances, victims of violence, of children
trafficking, with socially unacceptableehaviouy exposed to socially riskyehavioursand those

who, due to special circumstances, need social protectiant Beneficiaries are persons who

are: financially unsecured and unable to work, persons with disabilities, elderly, without family
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care, with socially negativeehaviouy victims of abuse of mind altering substances, victims of
family violence, victims ofhumantrafficking and those in need of social protection due to
special circumstances.

Above beneficiaries are eligible as beneficiaries of rights and services established by the Law if
they meet the established requirements for each right. These righsés dollows: cash benefit
long-term care and support benefit, allowance for equalization of opportunities for children and
youth with developmental impedimentdacement in institutions, placement in foster families,
home assistance and care, day capeeoff cash benefit and counselling. The number of
beneficiaries for 2002011, by individual benefits, is presented in Teble

Most frequent reasons that bring citizens to social services and make them ask for assistan
material situation whib makes them unable to meet basic living needs and health problems
burden them with increased treatment costs. Therefore the majority of their demands concg
benefits, and to a lesser extent also various social services.

(From the minutes ohe focus group session with beneficiaries held on 03 April 2013)

The staff in theentresfor social work find that the assistanceaantresis demanded by the mqg
vulnerable (elderly, families with children, persons with disabilities, unemployednseetie to
work...) due to generallynfavourableeconomic situation, poor health and the want of assist:
from the family that has none or very low income, that most beneficiaries ask for assistanc
food, pay utility bills, particularly electrity and water, cover the medical costs and proc
medicines and aids, buy firewood, buy books and school kits for children. They very rarely
purchase of clothing and footwear, and these are mostly families with kids. It is not rare that
askfor benefits on the basis of their status, for instance of the status as a family of a dead
unemployed person or a retiree, and that they emphasize status as a relevant criterion for r
social protection assistance, because their systdma{s) failed to provide them with security

From theminutes ofinterviews.

One-off cash benefits and lorigrm care and support berisfiare the ones provided most
frequently in social protection and they have the most benefic{@adxde 3.1).

Table 3.1 Changes in numbers of beneficiaries of certain rights, 2062012

Right 2007 2008 2009 2010 2011 2012

Cash allowancg 4,965 5,114 5,123 5,586 5,451 6,782

Long-term care ang 9,378 11911 13,253 15124 15,059 16,731
support benefi

Allowance for traning 62 214 235 209 270 290*
for work

Placement into socis 1,147 904 963 1,005 997 1,000*
protection institutions
or other institutions

Placement in anothe 282 335 355 342 372 400*
family

Home assistanc 494 327 277 285 285 350*

Health insurancg 6,804 5,291 4,365 4.300 3,572 3,800*

Oneoff cash allowancd 14,177 13,063 12,345 10,327 10,317 10,500*

TOTAL 37,309 37,159 36,917 37,178 36,323| 39,853~

SourceRepublika Srpska Ministry of Healind Social Protection
* Data based on estimates




The above rigts include cash benefits and services. The total number of beneficiaries of social
protection in accordance with the Law on Social Protection over the past six years has not
changed significantly. The increase of the number of beneficiaries by arounde8iie to

2007, or by around 6% per year on average is evident (GraphCash allowance is the benefit
received by poorest citizens unable to work and lacking other sources of social security. By the
level of income, such beneficiaries belong amormgetkiremely poor.

The number of beneficiaries of the letegm care and support benefit increased the most (by
79%). On average, the number of recipients of this benefit increased by 13% annually and its
largest recorded increase was in 20106% (Graph3.1) It is expected that the implementation

of new criteria for assessment of situation and needs in the process of recognition of this right
will lead to the changes in the number of beneficiarldss right is extended to persons with
disabilities who hee the need for constant assistance and care of another person due to bodily,
mental, and sensory disorders amanifestchanges in their health condition

A reduction in the number of beneficiaries was recorded for the rightsnte assistancéealth
insurance and oreff cash allowanceHome assistances the right provided to elderly frail
persons, persons with severe conditions and other persons unable to take care of themselves, who
need assistance in meeting everyday needs in feeding, clothingnéygiaintenance of living
premises, food preparation etc. in the beneficiaries’ homes. Only few localities work on
implementation of this right, the number of beneficiaries is not large and the reduction in the
number of beneficiaries is more a resulpobr informationof beneficiaries about its availability

and of the attitude of specialist staff in its promotion and use.

A drop of 90% in the number of beneficiaries of health insurance over the past six years is a
result of changes in the manner ofdtdculation and of a restrictive policy in establishing of this
right. Due to the high base for calculation of health care contributions for beneficiaries of social
protection (40% of the average gross wage in RS for the preceding month), specialist social
protection services conducted a review of the beneficiaries of this right and eliminated all
beneficiaries who currently lack the need for health care, i.e. recognize this need only in the
event of manifest need.

The reduction of the number of beneficeriof oneoff cash allowances of 38% over the past six
years (Graph3.1) was not a consequence of reduced needsalrdnsequence of funding
shortages, so many services treated beneficiaries' applications very restrictively and fully applied
their discreibnary right in deciding about the number and amounts of appioseefits. There

are localities where oraff cash benefits were not approved at all for several months, or where
payments were in arrears by half a year or longer, which completelijdaies the purpose of

this right to address urgent and current social needs of persons lacking income and who are in the
state of poverty due to lotgrm unemployment. As they do not have certain access to social
benefits in no social security system, theg &ft to fend for themselves in the griapour

market and to the greatest extend they rely of family resources, which were greatly exhausted and
encumbered over the preceding yeaAording to a case study in one municipality (Nevesinje),

the shortagef funds emerged as a problem back in 2008. In 2007 160 persons applied-for one
off cash benefit, 150 persons received it, while in 2008 this type of assistance was requested by
167 persons, with 116 receiving it. In the following years, the number ofitianes dropped

by 33%, and in 2011 the strategy was adopted to approve assistance to beneficiaries with
manifest needs, but in significantly lower amounts (from 2@80/ to 50.00BAM), which

caused the number of beneficiaries to rise by 50%, but i 04 situation was repeated and the
number of beneficiaries plummeted by 64%.
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Graph 3.1: Changes in the number of beneficiaries of most frequent rights, 20672012
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The level of two key benefits (cash benefit and leergn care and support benefit) prior to
adoption of the 2012 Law was 41.BAM. This level was set in nominal terms and was adjusted
to the changes in the previous year's cost of living index. As the index was not officially
published, no adjustment of beneli@vels was carried out. Verification on individual cases
revealed thatbecauseadjustment of théenefitlevels had not been carried qubeneficiaries
receivel one monhly benefit less over the course of thgear and, when beneficiaries
complained, theentresfor social workwould resolve thisproblemby approving oneff cash
benefits in equivalent amounts. The valid Law on Social Protection raised the levels of benefits
and established a mechanism of their adjustment with chasty@satingthat thecalculation

base is the preceding year's average net wage. An overview of the leddfsreht benefits is
presented in Tablg.2

Table 3.2- Cash benefit levels in social protection

Benefit | Benefit level | Percentage| Increase| Benefit
NO. Type of right level until | in December| of base in % level for
June 2012| 2012in 2013 in
in BAM BAM BAM
1 | Individual cash benefit 41.00 12135 15 196 12270
2 | Cash benefit for two persons 49.00 16180 20 231 16360
3 | Cash benefit for three persol 57.00 19416 24 241 196.32
4 | Cash benefit for four person| 65.00 21843 27 236 22086
5 | Cashbenefit for five and 82.00 24270 30 196 24540
more persons
6 | Longterm care and support 41.00 80.90 10 98| 81.80and
benefit 16360
7 | Oneoff cash assistance Up to 364.05- | 3x15%30% 256 | 368107
20500 72810 73620
BAM

When assessing the usefulness of cash benefits in social protection, beneficiaries find th¢
low and insufficient to meet the needs the benefits are approved for, but those benefits per
to meet basic urgent needs: purchase of basic foodstuffs, repayment of a share of utility
arrears, purchase of a portion of firewood, purchase of certain medicatiepayment of loar
instalmentghat were in arrears etc. No one reaches social secwith social benefits, they a
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assistance in surviving and overcoming current problems, until other sources are identified
(From the minutes of the focus group sessions with beneficiaries, held on 03 Apjil 2013

The criteria for access to cash benefjhts are diverse and different for each right. Cash benefits
may be paid to individuals unable to work, lacking own incomes or whose total support incomes
are below the level of cash benefit set by the Law, who have no excess housing space, who
possessio other assets from whose value the funds for support may be provided and who have
no relatives with the legal requirement to support them, i.e. who are, due to disability or another
objective obstaclenableto fulfil the obligation of supporThere areadvantages with regard to
assets when beneficiaries are able to use it to fund their own support (mortgages, donations to
municipality, encumbrances etc.). Specialists believe that the criteria, and particularly means
tests, are set realistically, so tilaey permit inclusion of the poorest and elimination of people
with higher incomes.

Experts from centres for social work believe that the benefit levels are in most cases set
and other regulations of responsible bodies, which is good for thek bearause it excludes tf
possibility of discretion evaluation and decisioraking. They also state that the current level
cash benefits are insufficient to meet the needs of beneficiaries, although they are cons
higher since the adoption ofemew Law. In current conditions, characterized by unemployn
low incomes and poverty, along with the economic crisis that has lasted for several ye;i
current level of benefits is not negligible and is of significance for beneficiaries.

From the nmutes of interviews.

The process of accessing social protection rights is initiated upon request of the person applying
for assistance or seeking to access a right, or upon the initiative of other citizens, institutions and
social workers themselves. @ine occasion of submission of demands, there is a preliminary
assessment in the admissions service or by a social worker, and on this occasion the situation is
assessed and an initial screening is conducted that determines the validity of the givetioapplica

in the social protection system, i.e. whether there is a need to address another social security
system because of the lack of competences afeheesof social work.

To access social protection rights, certain documentation needs to be presemesilmitting

the application. The client needs to collect ttecumentatioron his/her own, and it should
include information about: identification, residence, family, certificates of income, movable
assets and real estate, medical documentation abailtl ftendition and evidence of expenses

for which the assistance is requested. The documentation varies for different benefits. The
centredor social work do not check documentation provided by official bodies, but it does verify
the overall situation ithe family through personal visits, in conjunction with other specialists
and institutions and in combination with an interview with the applicant and his/her family
members. There are also cases that the client is unable to procure necessary docunientation
such cases, he/she receives professional assistance, contacts with responsible institutions are
established and official documents officially requested and cash assistance for covering the costs
of issuance of such documents. There are cases thaly gi@esonlacks eventhe personal
identification documents and the single citizen ID number, which can further complicate the
situation, and in such cases tleentre gets involved, establishes contacts with multiple
institutions until the problem is reseld.

In the view of social workers, clients most frequently provide accunédemation, they are
honest and realistic in describing their situation. There are only rare cases when they
present their situation as somewhat more severe than in reality, and when they do not
document certain allegations, mainly theselude the information about children and oth
family members if their obligation to provide support is assessed.

From the minutes of interviews.
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The criteria for accessing the right to cash benefits are varied and different for individual rights.
Financial assistance can be received by an individual who is unable to work, who has no personal
income or whose totahcome for support is below the level of financial assistance as prescribed
by the Law, who does not have an too much housing spacehaghoo other assets from which
valuescan provide a means of subsistence whd hasno relatives whare legally obligatetb
supportthem or who are due to disability or other objective incapacityyable to perform thie
obligation to support. Therare advantages when it comes to property in the event that the user
hasused it as a means sfistenancéplaced it undemortgage donated it to the municipality,

land registryetc.).

Expert employees of centres for social work stated during intervibats during the
preliminary assessmeng considerable number of initiatives and verbal applications
eliminated upon recommendation of a specialist who, most frequently, independently nj
discretionary decision about the admissionAaaimission of the person in question into {
social protection sytem, or about the continuation of the assessment process. Due to thi
screening, the applications that are admitted into the assessment process are most fr¢
approved (in excess of 95%). The requests failing to receive a pestigesment lack requirg
documentation, contain inaccurate information or it is found that legally established
requirements are not met. There are cases that applications are rejected due to the sho
funds, as planned funds in the budgets call@ommunities are not aligned with the needs
requests of the centers for social work, and disbursements are permitted only within the |
the planned budgeThey also believe that the criteria, especially means testing,are set in
that erables the inclusion of persons who are the poorest, eliminating those with |
incomes(From the minutes of the interviews)

Beneficiaries estimate that legal crii@ are respected when decision about awarding spe
rights are made, but that the findings obtained by direct insights into the family and m
situation are also used. They particularly value decisitaking on the basis of such date &
they beleve that the views of social workers should have the force of a legal act and t
certain specific cases, such views should be decisive.

(From the minutes of the focus group session with beneficiaries, held on 03 April 2013)

The common practice inllainterviewed centresfor social war is that the decisions about
awarding of rights are passed by specialist staff members, in some places teams, and that such
decisions are approved by the head of the institution if appropriate procedures have ba@dn carri
out and required conditions met.

Beneficiaries believe that the processes for accessing social protection rights are not g
and that decisions on their applications are passed within reasonably time periods. In (
urgency, decisions are passedseveral days, while 10 to 30 days is common. Only in ¢
when additional expert evaluation (for the letegym care and support benefit) is required,
process takes between two and four months. The process of accessing rightseimtrersfor
sodal work is much faster, simpler and efficient for beneficiaries than in other sys
particularly in health care, pension and disability insurance system, employment system
administrative departments of local sgfvernment units. The rights the domain of healt
care are particularly difficult to access, procedures are complex and extended, and it ig
certain what the outcome would be. During the procedure, they need to visghtineone or two
times, most frequently their participatioends when they submit their applications. In m
severe cases, when a client is incapable of coming teetftee he/she is visited in the family a
information is collected in that manner. Beneficiaries that receive occasional benefits app
or twice a year for on®ff benefits, depending on the needs of the moment and m;
conditions.

(From the minutes of the focus group session with beneficiaries, held on 03 April 2013)
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Experts comment this process as a legally required procedure with time limits (30 to 6(
during which the entire state ebcial need is reviewed, all evidence obtained during the pro
assessed and the decision concerning the eligibility of the client is iffden the minutes of
the interviews)

All decisions passed in treentresor social work can be appealed. The seemstiance body in

the process evaluates the claims submitted in the appeal, checks whether the defined legal
procedure was followed and verifies submitted evidence and reaches the decision, which may be:
acceptance adippealand returning the case foe-evaluation acceptance of appeal and deciding

on the case or rejection of appeal

Beneficiaries are informed about the options to appeal the decisions pastedcenters for
social work, but most do not exercise this right, because their applications are approved.

(From the minutes of the focus group session with beneficiaries, held on 03 April 2013)

The funding used to cover the established rights was provided by the units of loeal self
government and bthe entity(Table3.3).

Table 3.3- Funds disbursed for social protection

. . Disbursed in
. Total disbursed | Total disbursed :
No. Right in 2007 in 2011 2012, !nBAM -
estimate
1 | Cash benefit 2,512566.00 2,729,28140 5,450,336.95
2 | Longterm care and suppo 3,442,09200 7,427,687.43 1237443202
benefit
3 | Allowance for work training 37431000 504,19376 56361500
4 | Placement in social protectic 4,498689.00 6,617,961.80 7,920,000.00
or other institution
5 | Placement into another (fost 37755800 1,542301.00 1,70000000
family)
6 | Assistance in the home 62,98500 48181214 520,000.00
7 | Health insurance 93550586 1,54230193 1,800,000.00
8 | Oneoff cash benefit 1,43797200 1,383836.00 1,500,000.00
9 | Augmented rights 700,000.00 1,848357.00 2,000,00000
TOTAL 14,341,677.86 24,077,73242 33,82838395

SourceRS Ministry of Healtrand Social Protection

An analysis of consolidated reporta the execution of 2011 buddetind that the units of locg
seltgovernment include into social protectiarrange of other expenditures implemented dire
from the budget outside the social protection system and recordedandbent4161

On the example of the City of Trebinje, it was determined that such benefits imehtdmibsidies
for veterans' cagories, assorted allowance for the veterans' population, scholarships for
and students, community projects in social protection, celebration of Children's Week, Mu
Inclusion Plan, assistance to NGOs with social and humanitarian missionCRead activities
support to the operation of the soup kitchens, cash assistance for the Pensiemérs'student
transportation, awards and gifts to students, individual assistance, assistance to refugg
displaced persons, assistance to workees)gmoners and unemployed persons. No criteria \
applied for approval of half of the above mentioned expenditures and they were apprg
discretionary orders of a political official. Impact dhese benefit4o poverty reduction is
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unknown. 18% of theotal amount earmarked for social protection by the City of Trebinje
distributed in this manner.

Multiple increase of funding for cash benefits for approximately the same number of
beneficiaries was a result of an increase in benefit levelss abésaccommodation of
beneficiaries in institutions and foster families andhaf risein the number of benfaries of
certain rights, whicmequirad more funding(Graph3.2.).

Graph 3.2: Funds disbursed to beneficiaries, by rights

@ Cash assistance
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Full implementation of the Law on Social Protection in 2013 will require additional increases of
funding for benefits with highest number of beneficiaries, such as cash benefits atertong
care and support benefit. An increase of 100% is exgheatiaile for other rights major changes

are not expected.

Funding of social protection includes funding the operations of the agencies that carry out tasks
in the procedures of recognizing rights, and those that provide services. This is funding for
centres of social work and municipal social protection departments in localities whecertkres

have not been established. Felitye centreshave been established in Republika Srpska, while

16 municipal administrative departments carry out social protetsisks. The new Law on
Social Protection introduced a requirement to estabtisntres of social work in all
municipalities within two years. The Tab®4 provides an overview of funds for operations of
centresof social work relative to the funds for béicaries' rights.

Table 3.47 Centresfor social work i operational funds

Fun(_js_, fqr . | Operational % of func_is
No. | Year | beneficiaries Total budget | for operation

rights funds of the centres
1 | 2007 | 14,341,677.86 8,00000000| 2234167786 28.00
2 | 2008 | 20,97444206| 10,33820800| 31,31265000 30.30
3 | 2009 | 2377202880| 1024749310| 34,01952190 33.20
4 | 2010 | 2451088800 | 11,79597300| 36,306861.00 30.80
5 | 2011 | 24,077,73242| 1004660588 | 34,124,33830 34.00

SourceRS Ministry of Health and Social Peattion

Existing ration of utilization of funds will be changed in 2013 to the benefit of the growth of the
funds earmarked for funding beneficiaries' rights, while the funds for operatioentoeswill
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not change more significantly owing to savings measumplemented in all public services and
units of local seHgovernment, which include the restrictions on nhew employment and stagnation
or reduction of salaries.

2. Social benefits in the child protection system

2.1 Legal regulation of child protection

Protection of families with children is regulated within the system of child protection based on
the right and duty of parents to care about raising and education of their children, on the child's
right to living conditions that permit his/her normal psygthysical development and on the
government's obligation to ensure these rights. The Law on Child Protection of Republika Srpska
regulates the system of child protection. Republika Srpska adopted its first Law on Child
Protection in 1996. First amendmentsre adopted in 1998, second and third ones in 2011, and

in 2002 the Judiciary Committee of the Republika Srpska National Assembly adopted the new
consolidated text published in the Republika Srpska Official Gazette no. 4/02. Subsequently, the
prevailinglaw has been amended twice.

The 2008 amendments concerned more detailed definition of the modes of calculation of the
maternity leave benefit. 2009 amendments recognized changes in teehpot education,
which became part of the educational system, ewlsthild protection continued to support
preventative programs for preparation of children for school #sgineol institutions.

The goals of the child protection measures are as follows:

¢ creation of basic condition for approximate equalization of thel Iéme meeting
children's developmental needs;

¢ planning, promotion and enhancement of child protection;

¢ assistance to the family to achieve its reproductive, protective, educational and economic
functions and

¢ special protection of the third child in famgigvith multiple children.

These goals are fulfilled through child protection rights benefitting both parents and children. All
of them enjoy seven basic rights on the same terms on the entire territory of Republika Srpska:
wage compensation during mateyniteave; maternity benefit; baby package; child care
allowance; fulfilment of children's developmental needs; sehool education for children
without parental care, children with developmental impediments and children in protracted
hospitalization, as wWeas vacations for children up to the age of fifteen in children's vacation
resorts. The first six rights are of public interest and Republika Srpska ensures that they are
fulfilled, while the seventh right is provided by the units of local-geMernmen who may, if

they can set aside the funds, establish additional rights, augmented rights and $@toncable

terms for access to such rights. The RS C@adePublic Fund provides for exercise of the rights

of public interest. Municipalities in Replika Srpska have failed to exercise their right and adopt
decisions about augmentation of rights in child protection. The decisions aimed to stimulate the
birth rate, i.e. pranatal(ist) policy, are an exception and most municipalities with negative
popuktion growth adopted regulations establishing various benefits, such-aff teaefits for

third and each subsequent child, marriage benefits etc.

The funds for exercise of the rights from this law are collected from a contribution that is set at a
single rate for all of RS.

The RS Law on Child Protection is based on the principles of solidarity and equality and ensures
equal access to rights for all, regardless of the development level of the given locality and place
of residence. By its character, chitdotection rights reflect orientation on social protection,

population and prevention. Social protection rights are the child care benefit and maternity

79



benefit. Child care benefit is an exceptionally selective benefit and not all children are elgyible, a
the criteria for accessing this right exclude flssrn children, children over the age of 15, they

are based on the means test and children whose parents' incomes exceed the set means test
threshold are not eligible for it. The means test threshaldfised every year by the decisioh
administrative bodies in such a way that the entire monthly income per member of the family,
received six months prior to the date of application, doegxu#edthe set amount, which was

75.00 BAM in 2011, 2012 and023. The land revenues and income from movable assets are
calculated separately and are not included in the family's total income, i.e. the set means test
threshold. Some groups of beneficiaries (thadd fourthborn children) have moravourable
threslolds (80.00 BAM and 90.00 BAM, respectively), which constitutes abpth policy
measure. Some criteria for the chddre benefit include the status aspect as well, because it was
stipulated that, regardless of their financial conditions, the childr&itied soldiers, children of

civilian victims of war and disabled war veterans of | and Il category, children who are civilian
victims of war, children without parental care, children with developmental impediments and
children whose families exerciseethight to cash benefits in accordance with the Law on Social
Protection are eligible for the child care benefit until the age of 19.

The maternity benefit is a measure with the orientation on both social protection and population.
It was intended for unephoyed mothers, who gave birth, and it belongs to mothers for their first
three children. It is available for one year since the day of childbirth, it is conditioned upon the
level of family income and the means test threshold is defined in the same Weayttees child

care benefit.

The orientation on population growth of this right is evident from the intent to provide assistance
to the family in exercising its reproductive function. The-population rights include baby
packages, wage compensation dginnaternity leave, and the augmented benefits for-thaind
fourth-born children and the maternity benefit have the same character, as well as some other
programs, such as the program of the Republika Srpska Government that providéscashk

benefit br birth of the third and fourth child. The right to wage compensation during maternity
leave arises from the special protection of women and motherhood regulated by the Republika
SrpskaLabour Law and which belongs among the fundamental social rightsrieadhin
international conventions.

Support to developmental rights of children through support for educational programs that
prepare children for school, programs of socialization of children, early discovery of children
with developmental impediments,fuads of the net wage when working shorter hours etc. is
envisaged in the Law on Child Protection, which reveals it preventative orientation. It should be
noted that théabourLaw, in the special protection of women and motherhood, extends the right
to paents of a child with psychphysical developmental impediments who has not been placed
into an appropriate health care of social institution to work-tiak, with the right to wage
compensation for the other half of the full working time. The same kawires the ChilcCare

Public Fund to fund this right.

The child protection system in Republika Srpska does not deal with other needs of children, but
mostly supports poor families with children and mitigates their poverty. In this way, in
contributes sultantially to social protection. The setup of the system rests on two crucial
institutions. These are the Republika Srpska CddePublic Fund ana@entresfor social work.

The Fund collects funds from the child care contribution set at the rate estdblighthe
Republika Srpska Law on Contributions, the funds of the Republika Srpska budget and from
other sources established by law. The collected funds are distributed by beneficiaries on the basis
of decisions passed mentresfor social work in the défied procedure. In addition, the Fund
monitors the needs and financial effects of measures, develops and proposes child protection
policies and legal amendments to the responsible ministryc@iieesfor social work conduct
first-instance procedures aadard child protection benefits.
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Most funds required for covering child protection rights are collected from contribiitions
established by the Republika Srpska Law on Contributions. The rate of contributions for child
protection is 1.5% on gross personavenues, as defined by the Law on Income Tax, that are
subject to income taxation, and on other revenues of the contribution payer for which the Law on
Contributions established the base for calculation of the contribution rate (personal revenues of
employees: wages and compensation of employees and elected and appointed person, personal
revenues of owners or @wners of businesses or other forms of entrepreneurial activities,
royalty fees, top and professional athletes' benefits, compensation for eligfbaials,
compensations for performing temporary and occasional work, compensation for work through
youth cooperatives and compensation for participation in public works). In addition to
contribution revenues, the responsible ministries transfer bty to support the operation of

the child protection system (the Ministry of Health and Social Protection) and earmark additional
amountsfor certain specific purposes (the Ministry of Family, Youth and Sports forotine
benefits).

2.2 Organisation and functioning of the child protection system

The child protection system in Republika Srpska, as well as other systems that are analyzed in
this study, has its own organizational structure with built connections and relationships among all
parts of the syste. Social norms of the system are determined through policies, laisyby
strategies, plans, and other legal acts in the area of child protection, labour, economic policy,
social protection, human rights and other areas that deal with improving tilre aftachildren.

Key social stakeholders (Figure 2) in this system are the legislative bodies (National Assembly
and the assemblies of local sgtivernance units) and the executive bodies (the Government
with relevant ministries: Ministry of Health and &al Protection, the Ministry of Family, Youth

and Sports and the Ministry of LabouifheseWar V
stakeholdersleal with the design and deliveoy the system regulationand organization of the
system, the adoptionf legislation, monitoring and improving thenplementationof child
protection and support in exercising the functions of the system. The biggest professional support
to socialstakeholdergomes from thdRepublika Srpsk&hild Care Public Fundan instiution

thatis also a social stakeholddutis in its structurea part of production relations. The main task

of the Fund is to provide funds for thmeplementatiorof the rights of child protection, whicre
collected fromtaxes,contributions and otlesources. The Fund monitors thtake of funds
allocates themin line with the law to plamed purposestaking into account cosffectiveness

and intended use of funds, but also proposes meagurgsproving the financing and overall
functioning of he systento relevant ministries and the Governmeéntaddition to the functions

in the areaf financing, the Fund provides conditions for the implementation of child protection,
supports and educates professional workers who work on the implementation of the Law,
supervises the work of professional bodies and departments which decide ightthefrchild
protection, audits all decisions on established rigint$, as the appellate authorjtglecides on
appeals. Interestingly, the Law on Child Protection dsfiorly t h e F jurisdictios in
securing fundswhile all other activitiesare defived from practice and are determined by the
decisions of the Fundds management bodies.

14 Although this analysis treats only budget (rammtributory) transfers, we beved it was necessary to cover the
funding of child protection in RS from contributions, for the purposes of comparison of data between FBiH and RS
and for comprehensive analysis of child protection in RS, as well as to keep in line with the Ternesaideebr

this Project, which also stipulates an analysis of the targeting adequacy of child protection in FBiH and RS to be
performed.
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Figure 2: Scheme of the institutional structure of the child protection system
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Centres for social work, as social institutions, realize all first instance plingseof determining
eligibility using the methods of administrative and social work. All decisions the first instance
proceedings are subject to review by the Fund, and only after the audit can the payment of rights
performed by the Fund directly to usdse completed. All first instance decisions may be
appealed and the appellate authority is the Fund.

The decision of the legislator to regulate the process of functioning of the child protection system
(which is in the early stages of a part of health riasce) in this way is based on the need to
familiarize beneficiaries with their rights and to provide a fully legal and ek@eddprocess

that will enable thexercise of rights to persons who meet the statutory requirements.

Local seltgovernance unit@re also in the institutional structure and they are authorised to
determine other rights, as well as to finance specific rights and provide the environment for
accessing rights in places where there are no centres for social work.

Ci t i zens 0 hamnwrse childgrotectiom policies with the needs of beneficiaries through
their initiatives while warning and familiarising social stakeholders with specific groups of
children and their needs.

There are two specific institutions within the organisatiostructure which have an advisory
role. They are the Ombudsman for children anc

The Ombudsman for children monitors child protection legislature and its harmonisation with
international standar ds orbthepkrioimdnceeohobligations af h t s
Republika Srpska which are derived from the UN Convention on the Rights of the Child, which
refers to childrenbés rights and protection o
with childrehasi ongbaftschwvl drends rights and
protecting and promoting rights.
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The Republi ka Srpska Childrends Council IS
body in charge of issues from the area of chi

2.3 Child protection: beneficiaries and funding

Families with children are beneficiaries in child protection. The rights to child care benefit and
maternity benefit are awarded on the basispaixy means testing, while other rights are
connected with ceaifn states of need or addressing of status matterspfbixg means testing
threshold for each year is set by the Director of the Republika Srpska Child Care PublanFund
the basis of monitoring of the changes in the number of beneficiaries, colleots] fmage

trends and other economic parameters that impact the living standards of citizepsoxiyhe
means test threshold for 2013 for child care benefit was defined as the total monthly income per
family member in the six months prior to application esteeding 75.0BAM, while the land
revenues per family member not exceeding B8®1, which constitutes 3% of the highest land
revenue on the territory &epublika Srpska, increased by 600% on the basis@faluation In

cases when the families dotrreceive other income, and the land revenue does not exceed the
amount of 6.3BAM, whichrepresentd 0% of the highest monthly land revenue on the territory

of Republika Srpska, increased by 600% on the basis@faluation such families may access

the right to child care benefit. The assets are an additional condition, i.e. the catalogue value of
assessed movable assets may not exceed 5,BANIO

Proxy neans testhredholds are morefavourablefor the maternity benefit for the first three
children,andfor the child care benefit for a third chiisl set a80.00BAM for total income per
family members and 1.9BAM of land revenue, or 6.3BAM of land revenues if the family
receives no other income. The threshold is even rfaweurablefor the fourthchild in the
family. It is 90.00BAM for total monthly revenues per family member, with the land revenue
threshold set in the same amount as for the third child.

The nominal amounts of benefits for each year are set by the Director of theC@reldublic
Fund (Table3.5) on the basis of the same parameters as for the means testsiwpld

Table 3.57 Nominal levels of benefits in child protection

No. Benefit Nominal amounts inBAM
2007 2011 2012 2013
1 Child care benefit second child 35.00 35.00 35.00 35.00
2. | Child care benefit third child 70.00 70.00 70.00 70.00
3. | Child care benefit fourth child 35.00 35.00 35.00 35.00
4 Child care benefit for vulnerable 90.00 90.00 90.00 90.00
groups

5. | Baby package 27000 25000 25000 25000
6. | Maternity benefit 70.00 70.00 70.00 70.00

Nominal amounts of benefits have not changed over the last three years, and neither have the
proxy means test thresholds. The number of child care beneficiaries is presented B@.able

Table 3.6- Number of beneficiaries of child protection, by rights

No. Benefit Number of beneficiaries
2007 2011 2012
1 | Maternity benefit 3,276 3,137 2,867
2 | Baby package 10,003 9,969 10,112
3 | Child care benefi(humberof familieg 24,194 26,286 24,205

83



4 | Child care bendf (number of childreh 33,253 36,558 33,800
5 | Second child 18,196 18,854 16,857
6 | Third child 10,039 10,700 9,782
7 | Fourth Child 2,112 2,384 2,243
8 | Children of vulnerable groups 2,906 4,621 4,918
9 | Maternity leave net wage refund 1,943 3,251 3,338
10 | Shorter hours net wage refund a7 112 102
11 | Meeting of developmental needs 1,609 1,905 1,932
12 | Oneoff cash benefitsi pro-population 1,705 2,437 1,425
growth policies

SourceRepublika Srpska Child Care Public Fund

The number of beneficiaries odsh benefits approved on the basis of means testing (child care
and maternity benefits) increased by around 9% i 2011, but it declined by some 8% in 2012,
relative to 2011Regardingother benefits, the number of beneficiaries of the maternity leave net
wage refunds is increasing constantly, while significant changes were recorded for other
benefits.

The total funds could cover the needs until 2008, with the requirement of constant monitoring of
the number of beneficiaries and adjustment of meansaedtfevelsof benefits. With the 2008
amendments to thieabourLaw, upon the initiative of the Union of Associations of Employers,

the duration of benefits for maternity leave at the expense of child care was extended from nine
to eleven months for the &ir and second child, and from 12 to 17 months for twins, third and
every subsequent child. From this time, the number of requests for refunds of the wage
compensations has begun to increase (170% in 2012, relative to 2007), while required funds rose
by 390%. These reasons led ddficulties in servicing the obligations and since 2011 the Public
Fund has taken loans to cover its obligations. An overview of the revenuesR# tGhild Care

Public Fund is provided in Table 3.7.

Table 3.7: Child care revenues

No. Revenue source Revenues in BAM
2007 2011 2012
1 Contribution revenues 34,192,459.00 54,256,746.00 54,353,773.0(

2 Transfers from the Ministry g 2,101,224.0C 2,000,000.0q 2,000,000.0¢
Health and Social Policy

3 | Transfers from the Ministry o 471,934.00 1,228,514.0( 823,941.00
Family, Youth and Sports

4 | Other revenues 132,553.00 783,366.00* 83,862.00
TOTAL 36,898,170.00¢ 58,268,626.0¢ 57,261,576.0(

* Earmarked revenues for specific programs (from bonds and the Office of RS President)
Source: REhild Care Public Fund

Introduction of contributions for securing funding for child protection identifies this system as
part of social security for certain social risks, such as motherhood, childbirth, education and
socialization of children etc. The satrisk of motherhood is in this way insured through the
right to compensation of net wage during maternity leave. The basic condition for access to this
right is payment of child protection contribution, and the criterion defining the level of benefit is
the paid net wage which was the base for payment of contributions. All other rights have the
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character of benefits not based or conditioned with payment of contributions and should be paid
from taxes, i. e. should have the character ofemntributory beefits.

The bulk of funds in child protection in recent years is used to refund maternity leave net wage
refunds (Table3.8) and child care benefit. This indicates gradual 'extinctioprehatal(ist)and
developmental functions. Employers are exertirgspure to base the refund for maternity leave

on the gross wage. Accepting such views would channel nearly all contribution funds for
covering maternityrelated risks and would lead to complete exclusion of the spm&tction
function of child protectn.

Table 3.81 Funds disbursed for child protection, by individual benefits

Benefits Amount in BAM
2007 % 2011 % 2012 %

Maternity benefit 3,021,90800 8.90 2,640,770.00 457 | 2,411,71000 443

Baby package 2,445370.00 7.20 2,564,965.00 444 | 2532845.00 4.65

Child care benefii 22271,14500| 6558| 2292462500| 39.68| 2158283500 | 39.62

Maternity leave ne 479456100 | 1436| 26,73768800| 46.28| 2583020400| 47.41
wage refund

Shortened hours n¢ 82,077.00 45205200 0.79 44763300 0.82
wage refund

Children's 79881300 1.70 1,245207.00 2.16 862026.00 1.58
developmenta
needs

Oneoff benefits 54598200 2.18 1,209,680.00 2.10 811,360.00 1.49

TOTAL 33,959856.00 100| 57,774987.00 100| 54,47861300 100

SourceRepublika Srpska Child Care Pubkund

Graph3.3 illustrates the outstanding increase of the funds for net wage refunds, while all other
benefits are either stagnant or in decline.

Graph 3.37 Height of disbursed funds in child care, by benefits

30,000,000 + @ Maternity benefit

25,000,000 A W Baby package
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15,000,000 A O Maternity leave net wage refund
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5,000,000 A @ Children's developmental needs

0 - W One-off benefits
2007 2011 2012

The shortag®f fundsin the RS Child Care Public Furidr servicing obligations that arose due

to expansion of rights, i.af the duration of maternity leawbat entails refund, is made up by
lowering of the thresholds and nominal levels of child care benefits atetmity benefit, as well

as of nominal levels of baby packages, and also by commercial borrowing. This permitted
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preservation of the system and regular disbursement of benefit pay@iritsiding saved in

this manner (approximately 11 million BAM) wesgent on disbursement afage refunds
related to maternity leavélowever, the current policy led to a decrease of the levels of existing
rights, which had not been high to begin with, and to a decrease in the number of beneficiaries
from the pool of matéally insecure families. All this is directly reflected tre material security

of families that are poor or at risk of poverty and fatiilment of goals of the entire child
protection system (creation of basic conditions for approximate equalizatievetfof benefits

to meet children's developmental needs).

Specialist staff in centers for social work who implentlea firstinstance procedures belieV
that the very low and rigid threshold in child protection, which are below social prote
thresholds are unjustifiable and that in this way numerous children whose families are p
at risk of poverty are exalied from the syster(From the minutes of the interviews)

The current legal solution for funding child protection has been a subject of analytical and
theoretical studies and examinations. To date there have been no systerattons of the
system due to its exceptionalffective and functional arrangements and large effects with
regard to the equitability of application and access to benefits for intended beneficiary categories.
However, its selectivity, strict criteriand exclusion of numerous children from the system,
particularly of children from socially vulnerable and socially excluded groups, put into question
the achievement of the goals of the system, primarily in terms of creation of basic conditions for
approximate equalization of the levels of meeting children's developmental needs, which is the
first reason to enter into a process of reforming the child care system legislation. The second
reason relates to the constant increase in the number of beneficnatigsedevel obenefitto

refund of the net wage during maternity leave, so that nearly half of the funds are channelled into
maternity insurance, which undermines all other functions of child protection.

The Republika Srpska Child Care Public Fund preghar set of proposals for measures, which
include amendments to thebourLaw and Child Care Law and their harmonization with the
European standards in order to specially define the rigtgartacular protection of women and
motherhood in line with thEuropean Social Chartéfhe harmonization includes the duration of
maternity leave, the amount of benefits according to the appropriate minimum period of
employment- insurance and adequate corresponding amount, prior to maternity leave, and
coordination and equalization of unemployed mothers who are now entitled to maternity
allowance in the amount of 70.00 KM, which is conditioned by messting™

3. Social benefits in veterans' protection

Social protection of veterans and disabled veterans in R&pubtpska covers the protection of
veterans, disabled veterans, families of deceased veterans and civilian victims of war. In
organisational terms, protection is realised within one system, whereas in legal terms, the rights
of veterans, disabled veteraasd families of deceased veterans are regulated by one law, and
rights ofcivilian victims of war are regulated by a separate law. There are significant differences
between these two parts when it comes to defining beneficiaries, the types of rightsore®ndi

for accessing rights and amounts of benefits, while the procedure itself is harmonised. The main
characteristics of both parts will be provided separately in this study, with explanations of the
main differences.

15 Proposed measures are contained within the Information omftementatiorof the right to salary compensation
of employed mothers using maternity leave and the right to a maternity benefit for unemployed mothers from the RS
Child Care Public Fund from March, 2013.
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3.1 Protection of civilian victims of war

3.1.1 Legal regulation of protection of civilian victims of war

Republika Srpska regulated the protection of civilian victims of war in a traditional manner
developed in the former state and retained in all new countries. In the very definitios of thi
category of the population, Republika Srpska does not emphasize its exceptionality by declaring
it as an activity of a public or special interest, as it was the case with social protection. However,
by setting it as a separate domain, regulated by aaspew, by defining separate rights and by

not incorporating it into any social security system, Republika Srpska demonstrated that it
recognized the situation and needs of the beneficiaries of this system owing to the causes that led
to their condition.These causes are damage due to war materiel, combat operations, abuse,
detention, rape, torture and other causes defined by law, in the capacity of civilian personnel.
Various types of benefits are envisaged as compensation for inflicted damages hgvle multi
purposes: provision of social security, disability allowances in order to equalize opportunities and
coverage of expenses created due to damages inflicted.

The law that regulated protection of civilian victims of war in Republika Srpska was adopted in
1993 and, following multiple amendments (in 1994, 2007 and 2009) the Judiciary Committee of
the Republika Srpska National Assembly established the consolidated text of the Law, which was
published in the Official Gazette no. 24/2010.

The status of a cividin victim of war, according to this Law, is extended to the following
categories:

1. persons who suffered bodily damage of at least 60% due to abuse, rape, or detention
(prison, concentration camp, internment, ford¢aidour or suffered a wound, injury or
ham inflicted by the enemy while taking refugee, as well as persons who were murdered,
killed, who died or disappeared under the above circumstances;

2. persons who suffered bodily damage of at least 60% due to wounds or injuries occurring
in connection with cmbat action, such as: bombardment, street fighting, stray bullets,
mortar and artillery rounds, etc.;

3. persons who received bodily damage of at least 60% due to wounds or injuries inflicted
by residual ordnance or as a consequence of enemy demolitiorsaction

4. the Law includes in the system of protection citizens who attained the status of civilian
victims of war in the previous state, on condition that they hold the citizenship of
Republika Srpska and have registered residence on its territory.

There is a tne limit for applying for the status of a civilian victim of war for those persons who
acquire the status on the basis of the bodily damage. The limit is five years from the day when
the person in questiosufferedthe damage, or from the day when the winstances under such
damage occurred ceased. The conditions are the same for beneficiaries of rights arising from the
killing, death or disappearance of a person, while the time limit is one year from exhumation and
identification of mortal remains of a gsing person. If someone was late in acquiring this status,
they were granted additional windowdo so before en@007.

Even if the basis for insurance is rexistent, under certain circumstances the Law provides for
protection of the family members oivilian victims of war who were killed, who died or went
missing due to events that led to its perishing, as well as to family members of deceased persons
who held the status of civilian victims of war. Family members of beneficiaries are themselves
entiled to certain rights. These solutions considerably expand the domain of protection of
civilian victims of war and introduce elements of social security.

Funding of the rights for civilian victims of war is provided by Republika Srpska from the
budget.
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Access to established rights for civilian victims of war is conditioned by the means test, that
cannotexceed a set threshold, as well as by ineligibility to access other rights on another legal
basis. Children are exempt from means tested limits. The |étkeaneans threshold, criteria,
requirements and procedure for its implementation are established by the Government of
Republika Srpska, who adopts decrees to this end. It is curious that a decree or any other legal act
setting the means tested threshokte never adopted and that these rights are exercised without
verification of the income test.

The key criterion for award of rights is the degree (in percent) of the bodily damage. The
minimum damage must be 60%. According to this criterion, benefisiare divided into six
groups. The classification of the division of degrees of damage is presented in Table 3.9 below.
This approach meant retention of the traditional approach to the treatment of persons with
disabilities, whichis based on the medicalogiel. Such an approach cannot be reconciled with

the principles and provisions of the UN Convention on the Rights of Persons with Disabilities,
which emphasises multidisciplinary assessment of individual needs and capacities, and not the
damages.

Table 39: Damage groupings of civilian victims of war

No. Group Damage

1 I 100% and the need for another person's care for meeting basic ne
2 I 100% no need for other person's assistance

3 Il 90%

4 v 80%

5 \Y 70%

6 VI 60%

The rights of civilian victins of war to protection include cash benefits, health care through
coverage of health insurance and professional rehabilitation in accordance with the rules of the
pension and disability insurance.

The basidenefitin the protection of civilian victims ofar is the personal disability benefit, or

the survivor dependent benefit. The Law did not state the purpose béti@st By analyzing its

title and the basis for exercise of rights (bodily damage) and comparing it with similar rights in
other social scurity systems, one concludes that the government indemnifies victims through
this benefit Beneficiaries themselves see this benefit as income support. Every civilian victim of
war is eligible for the personal disability benefit if he/she meets the b@isida. Depending on

the degree of damages, its level, set as a percentage of the base, varies. The Law defined the
starting base for calculation of the disability benefit ascethly nominal amount and required

the Government of Republika Srpska tquat it annually with the previous year's retail price
index and the available funding in the budget earmarked for these purposes. By introduction of
the 'available fundingtriterion the lawgiver provided the executive body with an atypically
broad discetionary right to independently decide the level of this benefit. In such cases, the
amount of available funds is divided by the amount that should be paid to arrive at the coefficient
of the payment of benefits, whiadannotbe lower than 0.85. In this waa major source of
uncertainty was introduced in to the protection system, because calculation of all rights are linked
with the set base.

The survivor dependent benefit is awarded to family members of civilian victims of war who
were killed, who died odisappeared, at the level defined as 40% of the level of | group civilian
personal disability benefit. The Law categorizes as beneficiaries of the survivor dependent
benefit also family members of deceased civilian victims of war and therefore transfitcems
benefitinto a hereditarypenefit The level of this benefit is set at 20% of the level of the | group
civilian personaldisability benefit, and in the event that there are multiple family members
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(spouse with children or without children and pareritg} benefitis recognized for each family
member at the level of 50% of the established level, divided equally.

Other rights of civilian victims of war address various conditions and needs. Theefamgare

and support benefit serves to cover distbiielated costs. The care is provided for persons who,

due to the severity of their injuries, need care and assistance of another person to meet their basic
living needs. The level of this benefit is set as a percentage of the level of | group civilian
personal disability benefit.

The allowance for family members unable to work iseaefitof socialprotectionaccessed by
civilian victims of war for a member of family, as well as family members of deceased civilian
victims of war for a member of the fayiWho is unable of work and who resides with him/her,

or with them, in the household. This benefit is not conditioned by the family member's means
test, so it may be accessed also for family members who have own revenues within other social
security systes Since thébenefitis not conditioned by presence of disabilities, it may not be
considered as a right of persons with disabilities. Inability to work is broadly defined: according
to the rules of the pension and disability insurance, with benefithildren if inability occurred

before the age of 15, or for women below the age of 65. Bénsfithas most features of social
assistance income support. The level of the benefit is set as a percentage of the amount of civilian
personal disability benefreceived by the beneficiary in question.

The additional financial assistance ibemnefitof civilian victims of war, as well as of families of
deceased civilian victims of war that exhibits features of poverty mitigation, as it is conditioned
with employnent status, i.e. with existence of secure incomes from employment and pensions.
Eligibility is restricted solely to persons who are unemployed, are not involved in private
business activity, are not beneficiaries of a right to pension and have such setretube per

capita share of total household revenues does not exceed 10% of the average wage in Republika
Srpska for the month for which the disbursement is made. Here the revenues include only
incomes from wages, pensions and private business astivifienditions for accessing this
benefit are contradictory and overly narrow, as they disregard a range of other transfers that
beneficiaries may receive from the systems of veterans' protection, social and child protection,
unemployment insurance etc. Tlewel of benefit is set as a percentage of the civilian personal
disability benefit received by the beneficiary in question.

The right to allowance for single parents belong to civilian victims of war who are not
beneficiaries of a pension and who do hawe family members or relatives who are legally
required to ensure support, or, if he/she has such relatives, they are undbl@ tthis
obligation. The Law does not specify how the possibility to support is defined. In addition to
above requirement$) access thibenefit the beneficiary also must access the right to additional
financial assistance, while the level of tbenefitis set as a percentage of the level of additional
financial assistance received by the beneficiary in question. THediefizition of conditions for
accessing thibenefitwas very unusual, as they were linked to different bases. Single parenthood
was conditioned by neaxistence of pension and absence of other revenues, with the accustomed
feature of linkage with noeexistence of family. Conditioning of thibenefit by the material
circumstances of beneficiaries casts doubts about the very purposebeinidiis

The right to health insurance, in the same level as established for employees in line with health
insurance egulations is accessed by civilian victims of war and their family members, as well as
family members of civilian victims of war, if they are unable to accessbmefiton another

basis.

The rights of civilian victims of war are handled in the firstamge by the competent municipal
administration authority in whose area the applicant has a permanent or temporary residence.
Appeals against the decision of the first instance body are resolved by the Ministry of Labour,
Vet eran and Di seatbn. AlldeciBiens rmaoleniis the fitrinstance proceedings
are subject to review and, in the conduct of the audit, the appellate authority (Ministry of Labour,
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Veteran and Disabled Personsd Protection) C a

retrial in the first instance or make a decision in accordance with the established facts and the
law.

3.1.2 Protection of civilian victims of war: rights and funds

The number of beneficiaries of the types dahefits ofcivilian victims of war in Repubka

Srpska was considered with regard to the civilian personal disability benefit and survivor
dependent benefit, as other rights are thame disability benefits, since their levels are set as
percentages of the personal, or survivor, benefits. The nuaildegneficiaries of the personal
disability benefit declined slightly (Grapgh4) in 20077 2011 period. The basic reason for this
occurrence was the time limit for initiation of the procedure (five years since thevldatethe
damage was suffered) anatbnd of the cause (the war), which had led to the highest number of
injuries. The injuries that occur because of residual ordnance are not massive and do not impact
the number of beneficiaries significantly. Also, the death rate among beneficiaries quiir@cc

the status of civilian victims of war prior to 1992 is high. As the right to personal disability
benefit is hereditary and may be exercised by a family member as the survivor benefit after the
deathof a beneficiary, the number of sulséneficiariess rising (Graph 31).

Graph 3.471 Civilian victims of war T number of beneficiaries
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For all other rights, the number of beneficiaries who are civil victims of war is shri(ikaide
3.10.

Table 3.10 Number of civilian victims of war who are beneficiaries of cash benefits

No. Benefit Beneficiaries
2007 2011 Difference in %
1 | Civilian personal disability benefit 1,796 1,654 -9
2 | Survivor dependent benefit 1,579 2,005 27
3 | Longterm care and support benefit 93 78 -20
4 | Allowance for a family member unab 120 81 -49
to work

5 | Additional financial assistance 391 309 -27
6 | Allowance for single parents 33 31 -7
7 | Health insurance 272
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SourceRepublika Srpska Ministry dfabourWar Vet er ans anBrodotiosabl ed

The level of cash benefits is determinigd proportion to the degree of damage and as a
percentage of the baset by the Government of Republika Srpska, or the percentage of the
recognized right to civilian personal disability benefit and survdependent benefit. The base
for calculation of the disability benefit is set by Government decree. Since May 2000 till May
2007 the base was 259.8BAM. Since May 2007 till January 2008 the base was 35BANM,

and since that time till January 2013 it w&i&5.00BAM. The base of 2013 is 386.@BAM.
Coefficient for the level of disbursement is 1.00.

Table3.11presents an overview of damage groups and the levels of civilian disability benefit in
accordance with the changes of the base. The level of all bémfits are derived from the
civilian disability benefit. The longerm care and assistance benefit is equal to 80% of the level
of the civilian disability benefit of a civilian victim of war in | category (300BE®M in 2011).

The allowance for a houseld member unable to work was 50% of the amount of civilian
disability benefit received by the beneficiary (between 187.BAM and 56.25BAM).
Additional financial assistance is equal to 20% of the level of the civilian disability benefit
received by the dneficiary (from 75.0BAM and 22.5BAM). The allowance for single parents

is equal to 50% of the amount of additional financial assistance (from BAB to 11.25
BAM).

Table 3.117 Level of civilian personal disability benefit

% of base’
No. Dga:rg‘j‘ge d?é‘ggﬁirt‘y 2007(35100) | 2011 (37500) | 2013 (38600)
benefit
1 |1group 100 35100 37500 38600
2 | Il group 70 24570 26250 27020
3 | Il group 50 17550 18750 19300
4 IV group 40 14040 15000 15440
5 |V group 35 12285 13125 13510
6 | VI group 30 10530 11250 11580

The survivor dependent benefit is calculated as a percentage of the civilian personal disability
benefit of | group at the level of 40% for family members of civilian victims of war killed, died,
deceased or disappeareddar legally defined conditions (150.8AM) and 20% for family
members of deceased persons who were recognized as civilian victims of war BABIQ0

Other rights are also calculated on the basis of the level of the sudependentenefit.
Consequelty, the additional financial assistance is equal to 20% of the survivor dependent
benefit (30.00 and 15.0BAM), allowance for single parents is equal to 10% of the survivor
dependent benefit (15.00 and 7.B88M), while the allowance for a family memberalohe to

work is equal to 50% of the survivor dependent benefit (75.00 and BARBQ.

The funds for disbursement of the above benefits for civilian victims of war @aenearked in
the budget of Republika Srpska. The amounts disbursed in December ofsdrgedbyears
(2007, 2008 and 2011) are presented in Tad2by type of benefit.

Table 3.12 Benefits for civilian victims of war and monthly disbursed amounts

Funds disbursed in December

No. Type of benefit
2007 2008 2011
1 | I group civilian disabilly benefit 64,54890 64,097.50 55,575.00
with allowances
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2 | Il group civilian disability benefit 3513510 3987375 35,89500
with allowances

3 | lll group civilian disability benefit 16,584.75 21,06040 16,856.25
with allowances

4 | IV group civilian disaliity benefit 35,26848 36,93200 33,79500
with allowances

5 | V group civilian disability benefit 5888191 63,79263 54,32444
with allowances

6 | VI group civilian disability benefit 87,20946 104,237.22 88,18875
with allowances

7 | Survivor disability enefit for 181,78992 26954254 23155500
family members o€VWs killed in
the war

8 | Survivor disability benefit for 1860300 22,234.40 2347550
family members of deceased CVV
TOTAL 49802152 62177044 53962694

SourceRS Ministry ofLabourandWar Vet er ans anBrotétiosabl ed Per s

Graph 35 presents the data on total disbursementdéoefits of civilian victims of war for
2007, 2008 and 2011.

Graph 3.5 - Disbursement for benefits of civilian victims of war
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Changes in the number of beneficiaries (decreases across most benefits) have not led to a
significant reduction of funding needs, due to changes in the level of the base and due to changes
in the durdéion of availability of certain rights, so that certain differentials were also disbursed.
The current trend will continue. No major changes are expected in defining the base for
calculation of rights, the disbursements have for several years been cdnatmeding to the
coefficient 1.00, and the number of beneficiaries under current conditions should not change,
except for the described trend of reduction of the number of beneficiaries of the personal
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disability benefitand increase of the number of béniaries of the survivor dependent benefit.
Setting of a proxy means testing threshold has not yet been announced and the disbursements in
2013 have continued regularly, with a change to the base, which has now reached the level of
386.00BAM, which seres as adjustment with the increase of average wages in RS.

In addition to funding of benefits, health insurance contributions ase covered for
beneficiaries civilian victims of war wheannotaccess thibenefiton any other basis. In 2012,

272 benefi@ries received this benefit. These funds are disbursed together with the beneficiaries
of the protection of veterans and the disabled, so it has not been possible to obtain accurate data
on the level of these disbursements.

With the decrease in the numhbarbeneficiaries of the civilian personal disability benefit, the
total funds for covering these benefits are also declining. The increase in the number of
beneficiaries of the survivor dependent benefit is not causing an increase in the funding
requiremats, as the levels of these benefits are significantly lower than personal benefits. also,
the increase of the base for calculation of benefits was not large and did notdeaddease in

the funding requirement&Jpon analysis of the disbursementsdategory of disability, it was

found that most funds are disbursed for survivor dependent benefits (&&phwhich is a
benefitthat family members receive as derived or heredit@ryefitin order to safeguard their
social security or as compensatimn the loss of a family membeRegarding social security, it

is assessed on the basis of status, without application of a proxy means testing threshold and
assessment of the state of vulnerability and poverty. These benefits account for 46%, while all
other benefits of civilian victims of war account for the remaining 54%

Graph 3.6: Total paid amount by rights of civilian victims of war for 2011
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3.2.1 Legal regulation of the rights of veterans, disabled veterans and families of

deceased veterans

Cash benefits funded from the budget, benefiting war veterans, disabled war veterans-and non
war disabled, familig of dead soldiers and deceased war disabled are provided on the basis of the
Law on the Rights of Veterans, Disabled Military Veterans and Families of Dead Soldiers in the
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War of Homelandefence(Republika Srpska Official Gazette no. 134/11, 09/12, 40dbd of a

large number of other regulations (rule books, decrees, ordinances). The basic law defined
beneficiaries, rights and the procedure, and other regulations established in more and greater
detail the requirements for accessing rights, level oftsigind base for calculation of rights.
Amendments to the 2012 Law were related to regulations of rights to the veterans' benefit in
monthly and annual terms.

All rights to cash benefits in this system are of status nature, because the status of thehmerson
is the beneficiary of rights (veteran, disabled veteran, family of dead soldier and deceased
disabled veteran) is established first.

The Law defines veterans psrsons

¢ who participatedin military actions, i.e. military combats in the territory ofrrfeer
Yugoslavia as a member of the armed forces and national security forces of former
Yugoslavia from 1% August, 1990 to 1® May 1992, with the aim oflefenceof
Yugoslavia, or Republika Srpska;

¢ who participated in the war in former Yugoslavia and osfia and Herzegovina in the
period from 18 May, 1992 until § June, 1996 and who, as a member of the armed
forces of Republika Srpska, exercised military and other duties foefeaceof RS;

¢ who was a membeof the armed forces of Republika Srpslsaaavolunteer after 19th
May, 1992 and, as such, exercised military and other duties for the defence of RS;

¢ who performed military and other duties in connection to participating in an armed action
performed in peacetime for theefence of Republika Srpskaand Bosnia and
Herzegovina, and

¢ who participated in the anfascist and liberation struggle in the 20th century as a
member of the Serbian, Montenegrin army, the Yugoslav army and a fightee of
National Liberation War.

A disabled veteran is a persomay as a member of the armed forces of former Yugoslavia and
the RS armed forces, during the performance of military duty in war or peace, without any fault
of their own, suffered a wound, injury or disease that has resulted in damage to their body. A
disabled veteran can be a veteran with welated disability, whoselisability is a result of
participation in war operations, and a veteran with awanrelated disability, whose disability
occurred in peace time as a soldier in the military service,ismihcademy student, a member

of the Reserve or a volunteer during active service or duty.

A family of a deceased veteran is the family of the person who was killed, died or disappeared
under circumstances specified by law, or died as a result of woumaises, bodily harm or

illness sustained under these circumstances, within one year from the date of suffering damage to
the body.

The law makes distinctions in determining the status of veterans and disabled veterans by sorting
them into categories. Werans are sorted into seven categories according to time of entry into the
armed forces, duration of participation and conditions of engagement, and disabled veterans are
sorted into ten categories according to their disability level.

Based on the estabihed status and category, benefici a
realise their rights to cash benefits: military service benefit, personal disability benefitetong

care and support benefibythopaedicbenefit, additional material supportirgivor dependent

benefit, increased survivor dependent benefit, health insurance, and other rights, such as services,
certain advantages in status issues, rehabilitation, spa and climatic treatment, housing, tax and
customs benefits, education, etc.

Obtaning the required status for entitlement is performed through the relevant legal procedures
with regulatory state authorities. The decisions on rights are made by municipal bodies of

94



veteranso disability protecti onapoura\feieramdnd ar e
Di sabled Personsé Protection, which is the a
right to military service benefityhichis not audited.

The base for the calculation of benefits (cash benefits) is determined asentggcof the
average net salary in Republika Srpska in the previous year. The decision on fixing the base is
made by the Government of Republika Srpska at the beginning of each year, in accordance with
the amount of available funds planned in the budgettiiat year, taking into account the
achieved amount of benefit. Depending on the amount of funds available, the coefficient of
payments is determined. The Law does not define means testing for receiving any type of benefit.

The financing of veteran pratgon is done mostly from the Budget of Republika Srpska. Local
governments can support a variety of programs to support veterans' categories through their
decisions, and most of the cities and municipalities in Republika Srpska do.

3.2.2 Veterans' and disability protection: benefits and funding

The veterans' allowance is a monthly or annual cash transfer disbursed to veterans on the basis of
the duration of their participation in the war in the combat zone. The number of beneficiaries of
this benefit incrased by 77% from 2007 till 2012 (Tal8el3 through enlargement of the pool

of beneficiaries according to the Law. The manner of calculation changed several times, since
2012it has the form of a monthly benefit for beneficiaries over 60 years of ags,ar annual

benefit for other categories. In 2011, the veterans' allowance accounted for 14% of the total
funding for protection of veterans and disabled people, but in 2012, after changes in the manner
of calculation and an increase of the base, it noaants for 43% of the funds.

Personal disability benefits are the benefits exercised by disabled military veterans in person.
These are individual disability benefits with all additional benefits: the care and support benefit,
orthopaedic benefit arglipgementary financial assistance. The number of beneficiaries has been
recording a slight decline of around 2% annually (T&b1s).

Survivor dependent benefits are cash benefits paid to familideadfsoldiers and families of
military disabled veterandtar thedeathof the family member who was a disabled war veteran.
The number of beneficiaries of the survivor dependent benefit has also been decreasing by
around 2% annually, as well as the total amount required to fund these benefits.

Table 3.13- Number of beneficiariesof certain rights and nominal amounts

Year Number of beneficiaries Disbursed amounts
P_ersqr_lal Survivor Veterans' Disability Veterans'
disability | dependent ) Total
allowance benefits allowance

benefit benefit

2007 37,417 35674 77,703 57,31439098 | 9,98212100| 67,29651198

2008 37,650 34,444 93,852 | 15530096100 | 11,98667800| 16758763900

2009 37,449 33120 95465| 16453832252 | 1206697800 | 17660530052

2010 36,797 31,506 100089 | 15855185219 | 1200000000 | 17055185219

2011 36,016 30,005 101,897 | 15278016180 | 11,97357691 | 16475373871

2012 35169 28810| 137445| 15096745539 | 4574608273 | 19672253812

Source: RS Ministry ofabourandWar Vet er ans anBrot&iosabl ed Per s

Besidescash benefits, beneficias of thewar veterans andisabled persongrotection may also
receive health insurance, if they are not eligible on any other basis. In 2012, 4,860 persons
received this benefit, whiatost a total of 1,600,000.@AM .
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Upon reviewing the number of bdimaries and total funds disbursed as benefits to the
beneficiaries of the veterans' and disabled people's protection @.aBieit is evident that the
number of beneficiaries and the amount of required funds grew steadily over the past six years.
Thehighest increase was in 2008, when the base for calculation of benefits was increased and the
scope of benefits was expanded. Further increase of funds earmarked for these purposes is
conditioned by the policy of defining the base for calculation of benefihile the number of
beneficiaries should not change substantially, i.e. the trend of a decline in number of
beneficiaries of both personal disability benefit and survdependenbenefit should continue

(there are no new approvals of these beneafhgdren grow up and cease to be beneficiaries,
parents are elderly and their mortality is increasing), while the number of beneficiaries of the
veterans' allowance should remain on the 2012 level. More considerable changes in the number
of beneficiaries ry occur only if there are changes in the manner of defining the beneficiaries of
the veterans' and disabled people's protection, as was the case in 2012.

3.3 Main differences in the protection of civilian victims of war and disabled veterans

When the legl regulations of protection of civilian victims of war and protection of disabled
military veterans are compared, many differences can be seen, which are a result of different
policies and approaches thie society of Republika Srpskathese categoried the Population.

The key differences are:

1. Applicable law does not define civilian victims of war as disabled, but as persons who
suffered bodily damage due to defined causes in the degree of at least 60%. In a similar
manner, disabled military veteranealefined as persons who suffered wounds, injuries or
harm, which led to military disability expressed as a percentage of damage of at least 20%,
and 40% in the case of illness. Military disability is not separately defined, but one concludes
that this isthe degree of bodily damage caused by wounds, injuries, harm or illnesses
suffered under conditions relevant in terms of the regulations from the domain of the
veterans' disability protection.

The UN Convention on the Rights of Persons with Disabilitessiuthe term 'person with
disabilities' and defines it as a person with lbeign physical, mental, intellectual or sensory
damages that, in combination with various obstacles, may impede that person's full and
effective participation in the society on edjuerms with others. It is clear that our social
security systems, regarding civilian victims of war and disabled military veterans, consider
only damages, and completely ignore consequences, i.e. the types of obstacles that emerge
due to damages that ireghe full and effective participation of such persons in the society. As
Bosnia and Herzegovina ratified this Convention, it is essential that all systems harmonize
their approaches with the provisions of the Convention.

2. In both systems, damages are asske&sowing the same criteria established by regulations,
and separately for every organ, so that it is not the overall bodily damage that is considered,
but the damage to the certain organ that resulted from established causes. The assessment
ends therebecause the way this damage is reflected on the body and its functioning, or the
functioning of the person is question, is not determined.

3. There is a considerable difference in defining of benefits on the basis of the degree of damage
for civilian victims of war and for disabled war veterans and-m@m disabled. The status of
a civilian victim of war is obtained with at least 60% of the damage, while the percentage of
damage for disabled war veterans and -wan military disabled is 20%. According to
resgective recognized status, the benefits are graded for each corresponding degree of
damage. According to the degree of damage, civilian victims of war are divided into six
groups, and disabled war and the +waar military disabled into 10 groups.
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Table 314: Damage groupings of military disability

No. Group Damage

1. I 100% disability, need lonterm care and assistance to lead a normal
2. Il 100% disability

3. 1] 90% disability

4, v 80% disability

5. Vv 70% disability

6. Vi 60% disability

7. VI 50% disadity

8. VIII 40% disability

9. IX 30% disability

10. X 20% disability

4. The rights of disabled war veterans and the-wan military disabled are more numerous

than the rights of civilian victims of war and include cash benefits, priority in meeting various
neeals for themselves and their families, health insurance and spa and health resort treatments.
Rights of civilian victims of war include only cash benefits and health insurance.

Cash benefits serve the same purpose for both beneficiary categories. Thpsesamnal
disability benefits, longerm care and support benefits, and additional financial assistance.
The base for calculation of the level of cash benefits for both categories is set as a percentage
of average wage ani@voursdisabled war veterans arnlde norwar military disabled by

around 16%.

The level of cash benefits is substantially higher for disabled war veterans and thearnon
military disabled (Table3.15. For example, the personal disability benefit for | category is
130% of the base, and nominal terms it was 669.50 BAM in January 2013, while for
civilian victims of war it is 90% of the base or 347.40 BAM in nominal terms. Thetlenng

care and support benefit is paid to the military disabled from | to IV category, but only to |
categoy of civilian victims of war. For civilian victims of war, the number of family
members does not impact the level of the survivor dependent benefit, while for the military
disabled the level of this benefit is set with regard to the number of family m&mbe

Table 3.15 Comparative presentation of cash benefits in 2013

Category/ Personal disability Survivor dependent benefit | Long-term care and
disability benefit support benefit
group
Disabled | Civilian Disabled Civilian Disabled | Civilian
veterans | victims of veterans victims of | veterans | victims
war war of war
I 669.50 386.00 1 beneficiary 154.40i 515.00i 347.00
309.00; 77.20 618.00
Il 515.00 270.20| 2 beneficiaries 442.90
| 28325 19300 412.00; 339.90
3 beneficiaries
v 211.15 154.40 236.90
515.00;
Vv 185.40 135.10
4 and moreg
618.00
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7. Means tesng is required for recognition of the rights of civilian victims of war, but it is not
applied, while the rights of veterans' categories are not conditionadybtests. The status
basis for recognition of rights is based on the cause of the damage suffered, status at the time
the damage occurred and the degree of damage. Therefore all rights in these systems may
constitute indemnification for damages suffered & legitimate cause. However, by its
content and purpose, these rights include all elements of social security, even if they are not
insurancebased. A portion of rights aims to cover disabitiéated costs (lorterm care and
support benefit, orthopde benefit, spa treatments). When recognizing the rights to cash
benefits, the financial situation of the family or the beneficiary are not examined and in no
way affect access to these rights.

8. The pool of family beneficiaries is broader for the vetereaiggories. In addition to parents,
children, spouses, brothers and sisters, these categories include grandmothers and
grandfathers, commelaw partners as well as other relatives under certain conditions.

9. Funding of benefits for both beneficiary categeris provided by the entity from the budget,
which ensures equal access to rights for all eligible persons.

o8t |/ OCAT EOAOEITT AT A £OT ACEITEIC 1T &£ AEOAAI AA
The disabled veteranso6 protecti onmilaymanheeas i n F
other systems analyzed in this study. Social norms that establish and facilitate the functioning of
the system are policies, strategies, laws, bylaws, regulations and decisions of the National
Assembly and the Government of Republika Saps€ustomary and moral norms, which
influence overall public opinion towards the beneficiaries of this system, play an important role

in this system. Throughout history, in all societies, people who have contributeditefe¢heeof

the country and thergtsuffered bodily damage or other accidents enjoyed special positions and
benefits. It is the same in the society of Republika Srpska, all levels and forms of organization
and action recognize their contribution and give priority to the rights they exercis

In the institutional structure (Figure 3), the bearer of key activities in this system is the Ministry

of Labour, Vet eran and Disabled Personsd Pro
carries out the normative, analytical, management, gispey, information, administrative and

legal issues relating to the rights of veterans, disabled veterans, families of fallen soldiers and
civilian victims of war, as well as other activities of interest to the beneficiaries of this system,

and manages Biness records of all persons who participated in the Homeland war in the Armed
Forces oRepublika Srpska
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Figure 3: Institutional structure of disabled veterans protection

l National Assembly

‘ Govemnment I

\eterans organisation
of Republika Srpska

Ministry of Labour, Veteran and.
Disabled Persons Pratection

Medical commissions

Local self
govemance units

Senvices of disabled ‘ [ ~ Municipal veteran ‘

. L Citizens' associations
veterans protection arganisations

First instance proceedings of determining eligibility are lead ffiges for disabled veterans
protection of local selfjovernance unitsvhich, in cooperationwith beneficiariesand veterans'
organizations implement administrative procedures and establish compliance with the
requirements for the exercise of rights unithés system. All their decisiorere subject to review

by thecompetent ministryThe paymentof rights tobeneficiariedrom the Budget oRepublika
Srpska can be performed only after the final decision is made

V e t e rorgamisafions have an importale in the production relations of the system and in
the procedures of determining eligibility they provide their opisiondetermining the status of
veterars, theirclassification categories ami@termining the dration of engagemein the armed
forces.

In determining the percentage of disability and determining the category of military disability, as
well as determining the status and group of damage to civilian victims of war, the key role is
played by the medical commissions that evaluate and deterthe degree and causes of
damage. The medical commissions are unique for all beneficiaries of the system, they are
composed by medical experts, formed as first instance and second instance, and the way they
work is defined by an ordinance issued byNhgister.

The functioning of disabled veterangrotection is carried out in close interaction and
connectivity of all part®f the organizational structuteecausefor the process of exercising the
rights of beneficiaries,the successfulwork of one institution is conditioned bythe work of
others. First instandeodies canot make decisions without the opinion of veterans organizations
or medical commissionstheir decisions are not legally binding until the relevant ministry
performs anaudit, anyand al decisiors may be appealed, and when the administrative
proceduresare exhaustedprotection may beequested from theourt in an administrative
dispute.Also, in the process of poliemaking and legislation, the Veterans' Organization of
Republika Srpsk and other RS organisations of the beneficiaries of the system collaborate
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closely, start initiatives, give suggestions and opinions on the solutions offered, and do other
kinds of advocacy and lobbying in order to achieve better quality and more adsojudttns
for the beneficiaries.

4. Social protection of refugees and displaced persons

4.1 Legal regulation of social support to refugees and displaced persons

Social protection of refugees and displaced persons is regulated by the Law on SociabProtect

in the same manner as for all other citizens in the state of social need. However, the Law on
Displaced Persons, Returnees and Refugees in Republika Srpska (Republika Srpska Official
Gazette no. 42/05 and 52/12) contains provisions that additionglijate social rights of such
persons as follows: the right to adequate standard of living, the right to basic alternate
accommodation, health care, social protection, education and vocational training. In addition to
the above rights, displaced persongumeees and refugees are entitled to: allowance for
necessary repairs of own apartments and houses, access to credit for starting own businesses for
generation of income for themselves and their families, adequate cash assistance, basic health
care, elemeary education and social assistance if they are unemployed. Persons with refugee
status enjoy, inaddition to these rights, the right to minimum necessity food and minimum
necessary clothing. As described, the lawgiver reiterated certain rights, aretidsttiers very

broadly and in general terms, without setting the criteria for access, nor providing more precise
definition, so it remained unclear on what terms such persons may access the above rights, who is
responsible, which procedure is applied ardcl institutions are competent and responsible for
ensuring exercise of these rights. Instead, the Law defined that oversight for implementation of
rights lay with the Ministry of Refugees and Displaced Persons of the Republika Srpska
Government. In theasne manner, the Law imposed the obligation on the units of local self
government and their bodies to conduct such tasks as assisting displaced persons and returnees to
meet basic social protection needs within their own jurisdictions. In the evawtes$ to the

right to alternative accommodation and the examination of economic position of such persons is
also conducted on the basis of data received froroghteedor social work.

The funding for assistance to displaced persons, refugees and retumed®aated in the
budget of Republika Srpska, and they may also be provided from the Return Fund, from the
budget of Bosnia and Herzegovina, the budget of the entity of the Federation of Bosnia and
Herzegovina and the Brcko District, from the budgetthefunits of local selfovernment, from

the financial and other assistance of the countries that hosted refugees from Bosnia and
Herzegovina, from relevant international organizations, from grants and loans received for these
purposes from internationahfncial institutions, and from private sector donations.

When monitoring the concrete activities in implementation of the provisions of the Law on
Displaced Persons, Returnees and Refugees, it becomes evident that the Ministry for Refugees
and Displaced &sons implements the following rights with social protection features: right to
alternate accommodation, maintenance of apartments, solving housing needs and health
insurance. These tasks are fulfiled by covering the rental cost for individual alternate
accommodation, by renting premises used for alternate accommodation, by finding housing for
socially vulnerable persons in these categories, by covering heating costs in alternate
accommodation facilities, by providing infrastructure in refugee camps gndabmarking
resources for funding return to both entities.

The process of qualifying for benefits and realising of these activities is not legally regulated as
an administrative procedure, the protection of these categories is ensured through a variety of
programs and decision$he bearer of all activities is the Ministry of Refugees and Displaced
Persons, which has broad jurisdictions: it proposes systemic solutions of individual issues to the
Government of Republika Srpska, develops a system of paneofi displaced persons and
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returnees, ensures that the rights of these categories are accessed, performs reconstruction,
construction, management and maintenance of facilities to accommodate the socially vulnerable
displaced population, participates iretiheconstruction of infrastructure in order to facilitate
return and resettlement arnid coordinates the work with other ministries and institutions in
Bosnia and Herzegovina which deal with resocialization of refugees, displaced persons and
returnees.

4.2 Refugees, returnees and displaced persons: rights, beneficiaries and funding

The RS Ministry for Refugees and Displaced Persons, along other sources, mostly provides funds
for housing of these beneficiary categories, construction of infrastructureigeesénd returnee

settlements, and it provides cash assistance for sustainable(Tethie3.16).
Table 3.1617 Meeting the needs of refugees, returnees and displaced persons

No. Type of benefit 2007 2011
Numt_)(_ar of Amount N“m.b?r 9f Amount
families beneficiaries
1 | Health insurance 980 450,000.00 645| 31782682
2 | Individual alternate 2,492| 4,78000000 1,649| 1,084444.40
accommodatioii
rents and oneff
assistance
3 | Renting of facilities 530| 1,00000000 550| 77016350
for alternate
accommodation
4 | Alternate 530| 3,22218816 550 23468301
accommodation
5 | Upkeep of apartment 877 33,00000
6 | Housing for socially 14 84,000.00
vulnerable
7 | Rebuilding of houses 131| 1,537,00000 45 55502663
of displaced persons
8 | Infrastructure in 30 3,57000000 3,216207.26
refugee settlements | municipalities
9 | Funding returns to R 186families 5,500,100.00 203 | 3,216207.26
and30
municipalities
10 | Funding returns to 194 families 2,191,00000 48| 42140000
FBiH and19
municipalities
11 | Permanent sations 202 19600000 516 14433300
for collectivecentres
12 | Other programs 1,32050000
(Srebrenica, Upper
Drina etc.)
TOTAL 6,136| 24,607,28616 4,206 | 9,96029180

Source: RS Ministry ofabourandWa r

Veterans
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